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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5a 
Meeting Date 1/6/2025 
Initiator Whitney Shaw, City Clerk 
Office / Department Administration 
 
Item Title  

Approve the minutes from the December 2 and December 18, 2024, City Council meetings. 

 
Background  

Monthly consent agenda item 

 
Exhibits  

1.   12.02.2024 Minutes-Unapproved 
2.   02.18.2024 Special City Council 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5b 
Meeting Date 1/6/2025 
Initiator Rebecca White, Finance Support 
Office / Department Administration 
 
Item Title  

Acknowledge receipt of the November 2024 Financial Statement. 

 
Background  

 

 
Exhibits  

1.   AGENDA DIGI NOTICE-Financials 

 
Funding Source  

 

 
Request  
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DUE TO SIZE, CONSENT 
ITEM “5b” IS AVAILABLE IN 
DIGITAL FORMAT ON THE 

CITY WEBSITE UNDER  
“Government”
“Departments”

“Finance”
 “2024”

“Monthly Financial Statements”
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5c 
Meeting Date 1/6/2025 
Initiator Rebecca White, Finance Support 
Office / Department Administration 
 
Item Title  

Acknowledge receipt of the November 2024 Investment Schedule. 

 
Background  

Monthly Consent Agenda item. 

 
Exhibits  

1.   01.06.2025 Investments 

 
Funding Source  

 

 
Request  

 
 

Page 13 of 90



City of Tahlequah Working Fund Investments as of November 30, 2024
BANK AMOUNT PERCENTAGE
Bank Accounts
Reserve Operating
Armstrong

$2,987,016.19 4.25%

Streets & Sidewalks
Armstrong

$5,392,877.29 4.25%

General Fund Sweep
Bank First

$5,000,758.80 4.27%

Anthis-Brennan 
Local Bank

$5,733,807.29 4.69%

BANK MATURITY VALUE PERCENTAGE MATURITY DATE
Edward Jones
CASH
Bank Amer Na 
Charlotte NC

$124,000.00 4.80% 3/16/2026

Bmo Harris Bk Natl 
Assn

$244,000.00 4.45% 5/24/2028

BMW Bk North Amer 
Salt Lake 

$245,000.00 3.45% 9/9/2025

Cibc Bk USA Chicago IL $244,000.00 4.25% 2/24/2026
Citizens Bk & Tr Co of 
Ardmore

$244,000.00 4.60% 9/21//2029

Discover Bk 
Greenwood Del

$244,000.00 4.80% 8/24/2026

First Fed Svgs & Ln 
Assn Cent

$245,000.00 3.95% 11/05/2027

Great Southn Bk Reeds 
Spring

$249,000.00 4.65% 2/28/2025

Merchants Coml Bk St 
Thomas VI

$128,000.00 4.60% 5/22/2028

Mizrahi Tefahot Bk Ltd 
Los

$200,000.00 4.50% 3/7/2030

Morgan Stanley Bk N A 
Salt

$245,000.00 3.60% 9/15/2026

Pacific Premier Bk 
Irvine

$124,000.00 5.00% 9/15/2025

Reliabank Dakota 
Estelline SD 

$200,000.00 5.20% 1/10/2025

State Bk India Chicago 
Ill

$245,000.00 3.65% 9/20/2027

Synchrony Bk Retail 
Ctf Dep

$243,000.00 5.25% 9/22/2025

Toyota FINL Svgs Bk 
Hend NV

$150,000.00 4.60% 5/24/2029

Univest Natl Bk Tr 
Souderton

$249,000.00 4.50% 5/17/2027

Wells Fargo Bk N A 
Sioux Falls

$238,000.00 5.05% 11/15/2027

TOTAL $3,861,000.00
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5d 
Meeting Date 1/6/2025 
Initiator Rebecca White, Finance Support 
Office / Department Finance 
 
Item Title  

Acknowledge receipt of the December 2024 Check Register. 

 
Background  

Regular monthly agenda item. 

 
Exhibits  

1.   Dec. Check Register 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5e 
Meeting Date 1/6/2025 
Initiator Rebecca White, Finance Support 
Office / Department Administration 
 
Item Title  

Acknowledge receipt of the December 2024 Purchasing Card Statement. 

 
Background  

Regular monthly Consent Agenda item.  
 
Exhibits  

1.   Pcard digi notice 

 
Funding Source  

 

 
Request  
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DUE TO SIZE, CONSENT 
ITEM “5e” IS AVAILABLE IN 
DIGITAL FORMAT ON THE 

CITY WEBSITE UNDER  
“Government”
“Departments”

“Finance”
 “2024”

“Monthly Purchasing Card 
Statements”
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5f 
Meeting Date 1/6/2025 
Initiator Rebecca White, Finance Support 
Office / Department Finance 
 
Item Title  

Acknowledge receipt of the December 2024 Open PO Report. 

 
Background  

Regular monthly agenda item. 

 
Exhibits  

1.   Dec. Open PO Report 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5g 
Meeting Date 1/6/2025 
Initiator Rebecca White, Finance Support 
Office / Department Finance 
 
Item Title  

Accept the payment from Cherokee Nation in the amount of $7,500 and amend the budget accordingly, 
placing the funds in the restricted donation account to be used for the animal shelter/animal control 
vaccination clinic. 

 
Background  

Monthly agenda item. 

 
Exhibits  

1.   01.06.2024 CN Donation 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5h 
Meeting Date 1/6/2025 
Initiator Rebecca White, Finance Support 
Office / Department Finance 
 
Item Title  

Accept the donation from Kelly Collins in the amount of $3,000 and amend the budget accordingly, 
placing the funds in the restricted donation account to be used for the animal shelter.  

 
Background  

Donation for consent agenda item. 

 
Exhibits  

1.   K.Collins, Shelter Donation 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5i 
Meeting Date 1/6/2025 
Initiator Rebecca White, Finance Support 
Office / Department Finance 
 
Item Title  

Accept the donation from Kelly Collins in the amount of $1,000 and amend the budget accordingly, 
placing the funds in the restricted donation account to be used for the Police Department.  

 
Background  

Donation item for consent agenda. 

 
Exhibits  

1.   K.Collins, Police Donation 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5j 
Meeting Date 1/6/2025 
Initiator Rebecca White, Finance Support 
Office / Department Finance 
 
Item Title  

Approve the amended agreement between the City of Tahlequah and Cherokee County 911. This 
amendment changes the end date from December 31st, to June 30th. 

 
Background  

Amendment to follow the City of Tahlequah fiscal year end date for all contracts, agreements, and 
MOUs of June 30. 

 
Exhibits  

1.   GeoSafe MoU 2025 TPD 

 
Funding Source  

 

 
Request  
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MEMORANDUM OF UNDERSTANDING (MOU)

Between

Cherokee County 911

and

Tahlequah Police Department

This is an agreement between “Cherokee County 911”, hereinafter called CC911 and “Tahlequah 
Police Department”, hereinafter called TPD

I. PURPOSE & SCOPE
The purpose of this Memorandum of Understanding (“MOU”) is to clearly identify the 
roles and responsibilities of each party as they relate to “GeoSafe Mobile Computer Aided 
Dispatch Software” (“GeoSafe”).

In particular, this MOU is intended to:

• Identify each agency’s responsibilities 
• Establish Cost Share amounts
• Outline basic administrative procedures
• Create uniformity regarding First Responder Emergency Management
• Promote public safety and welfare

II. BACKGROUND

It is recognized that responding agencies dispatched by CC911 would benefit from a Mobile CAD 
Software Product such as “GeoSafe” for a safer more accurate response to emergencies; more accurate 
location capabilities and better information sharing between agencies. Also recognizing that such a product 
is beneficial to responding agencies, we have established this MOU to cost share for the annual license 
agreement. 

III. CC911 RESPONSIBILITIES UNDER THIS MOU

CC911 shall undertake the following activities:

• Administer the Service Agreement between GeoSafe and CC911
• Administer the Login Information for each agency
• Share our CAD data with participating agencies as permitted
• Provide basic support and information concerning GeoSafe
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• Ensure the security of GeoSafe and its use for official emergency services 
management only

• Act as a records custodian for all GeoSafe records and data
• Promote a professional and positive atmosphere as pertaining to this project 

IV. TPD RESPONSIBILITIES UNDER THIS MOU

TPD shall undertake the following activities:
• Sponsor the project by paying for one share not to exceed $1,500.00
• Provide one contact person to be the Liaison between CC911 and TPD
• Share agencies call data including on-duty unit locations with CC911 where 

permissible
• Promote a professional and positive atmosphere as pertaining to this project 

V. IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND
BETWEEN THE PARTIES THAT:

1. Modification clause: Understanding that Policies, Rules, Regulations and Administrators 
may change during the effective date of this MOU; either party may request a change to the MOU 
by signed and dated written notice to the other agency. Consideration and Response will be made 
within 30 days of receipt to the other agency as to accept the change or not. The Response shall 
likewise be signed and dated.

2. Termination clause: Either party may terminate this MOU within 30 days by signed and 
dated written notice to the other party. No payment returns will be made if received after the 
effective date of the MOU.

VI. EFFECTIVE DATE AND SIGNATURE

This MOU shall be in effect upon the signature of CC911 and TPD authorized officials. It 
shall be in force from July 1st to June 30, 2025. 

Both Parties indicate agreement with this MOU by their signatures.

Signatures and dates
Cherokee County 911         Tahlequah Police Department

By: ________________________         By: _________________________
Title:           Title:

Date ______/_____/_____                         Date _____/_____/_____
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5k 
Meeting Date 1/6/2025 
Initiator  
Office / Department Municipal Court 
 
Item Title  

Approve the Municipal Court's use of the "Fresh Start Program" for the 5th year, beginning February 1, 
2025 and ending April 30, 2025. 

 
Background  

Defendants with outstanding citations and/or warrants for Failure to Pay or Failure to Appear, to be 
given a "Fresh Start". Defendants that pay one half of the amount of their total outstanding balance, 
will receive the other half waived. Program to run February 01, 2025, thru April 30, 2025. 

 
Exhibits  

None 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5l 
Meeting Date 1/6/2025 
Initiator  
Office / Department Human Resources 
 
Item Title  

Promote Jacob Bigham, Volunteer Firefighter in the Fire Department to Full Time Dispatcher in the Police 
Department at $16.00 per hour, effective January 7, 2025. 

 
Background  

 

 
Exhibits  

None 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5m 
Meeting Date 1/6/2025 
Initiator  
Office / Department Human Resources 
 
Item Title  

Accept the resignation of Adam Gaudreau, Collector in the Solid Waste Department, effective December 19, 
2024. 

 
Background  

 

 
Exhibits  

None 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5n 
Meeting Date 1/6/2025 
Initiator  
Office / Department Human Resources 
 
Item Title  

Accept the resignation (retirement) of Robert Sturm, Foreman in the Street Department, effective 
December 6, 2024. 

 
Background  

 

 
Exhibits  

None 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 5o 
Meeting Date 1/6/2025 
Initiator M'Lynn Pape, Director 
Office / Department Human Resources 
 
Item Title  

Accept the resignation from Bradley Hix, Labor/Operator in the Street Department, effective January 1, 
2025. 

 
Background  

 

 
Exhibits  

None 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 6b 
Meeting Date 1/6/2025 
Initiator  
Office / Department Administration 
 
Item Title  

Discussion and possible action to affirm the appointment of Stephen Highers to the Municipal 
Utility Board/Tahlequah Public Works Authority. 

 
Background  

 

 
Exhibits  

None 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 6c 
Meeting Date 1/6/2025 
Initiator  
Office / Department Administration 
 
Item Title  

Discussion and possible action to reappoint Sherry Baker to the Municipal Utility 
Board/Tahlequah Public Works Authority to an additional 5-year term.  

 
Background  

 

 
Exhibits  

1.   Letters of Recommendation CoT_0001 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 6d 
Meeting Date 1/6/2025 
Initiator  
Office / Department Administration 
 
Item Title  

Discussion and possible action to reappoint Mark Gish to the Municipal Utility 
Board/Tahlequah Public Works Authority to an additional 5-year term.  

 
Background  

 

 
Exhibits  

None 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 6e 
Meeting Date 1/6/2025 
Initiator  
Office / Department Administration 
 
Item Title  

Discussion and possible action to reappoint Scott Wright to the Municipal Utility 
Board/Tahlequah Public Works Authority to an additional 5-year term.  

 
Background  

 

 
Exhibits  

None 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 6f 
Meeting Date 1/6/2025 
Initiator Paige Harjo, Planning & Development Director 
Office / Department Planning & Development 
 
Item Title  

Discussion and Possible Action to approve, approve with modifications, or deny authorizing 
the Mayor to enter into Professional Services Agreement between the City of Tahlequah and 
Freese & Nichols, Inc. for the purpose of including additional tasks to the current City-wide 
Drainage Master Plan Study being conducted. Additional Tasks include Pecan Creek Drainage 
Analysis, Downtown Drainage Analysis, and Drainage Criteria Update. Planning & 
Development Director Paige Harjo 

 
Background  

 

 
Exhibits  

1.   11_2024 Progress Report 
2.   Stormwater Amendment 1 signed 

 
Funding Source  

 

 
Request  
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STATUS REPORT 

CLIENT NAME: CITY OF TAHLEQUAH  DATE: 12/01/2024 

PROJECT NAME: DRAINAGE MASTER PLAN  PROJECT NO.: TAU23916 

TO: TAYLOR TANNEHILL, CITY ADMINISTRATOR 

         RAY HAMMONS, COMPLIANCE COORDINATOR 
 PERIOD COVERED: NOV ‘24 

FROM: KALE FARMER, PE, CFM  

CC: FILE;  GREG SIMMONS, FNI PM; 

RICHARD COFFRON, BUILDING 

INSPECTOR; PAIGE HARJO, 

PLANNING AND DEVELOPMENT 

DIRECTOR 
    

PROJECT UPDATES:  

• Refining storm sewer inventory database, reviewing survey connectivity, and identifying areas for field 

verification. 

• Developing Storm Sewer Inventory Atlas index and sheet layout for hard copy 

• Implementing and documenting proposed conditions modeling for Wheeler Addition and Mission Park 

• Conceptual development of mitigation alternatives for Willis Road area and documenting in report 

• Continued coordination with City and ODEM regarding additional grant funding 

 

UPCOMING ACTIVITIES (December 2024): 

• Continue development and modeling of conceptual flood mitigation alternatives and documenting in report 

• Field validation of storm sewer question areas 

• Continue coordination with ODEM regarding additional grant funding 

 

PROJECT NEEDS/RISKS: 

• Schedule will shift to accommodate additional scope/grant funds. 

 

SCHEDULE AND UPCOMING DELIVERABLES:  

 

Task Schedule 

Data collec	on and GIS 

inventory 
Nov ‘23-Jun ’24 Dec ‘24 

FEMA mapped floodplain 

area analysis 
Dec ‘23-May ‘24 

Local drainage system 

analysis 
Dec ’23-Jun ‘24 Oct ‘24 

Alterna	ves development 

and ranking 
Apr ’24-Sep ’24 Dec ‘24 

Report development Aug ’24-Dec ‘24 
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Professional Services Agreement Amendment Page 1 of 2
Rev 07/22

PROFESSIONAL SERVICES AGREEMENT

` AMENDMENT #1

City of Tahlequah Master Drainage Plan FNI Project: TAU23916

111 S. Cherokee Client Contract:

Tahlequah, OK 74464 Date:

Project Name: City of Tahlequah Master Drainage Plan

Description of Services (see 
attachment SC for full detail):

• Develop conceptual design of a detention facility along Pecan 
Creek and revise models as needed to optimize the 
configuration.  Generate revised inundation mapping. 

• Perform detailed H&H analysis of the downtown drainage 
system using PCSWMM.  Develop existing conditions design 
discharges for the 2-, 5-, 10-, 25-, 100-, and 500- year rain 
events.  Identify properties, buildings, and rights-of-way 
subject to flood risk.

• Develop a conceptual mitigation alternative for the downtown  
area.  Develop Opinions of Probable Construction Cost and 
rank the projects using the project ranking system developed 
as part of the base contract for incorporation into the CIP.  
Produce exhibits depicting the alternative including 
conceptual project schematics and pre- and post-project flood 
inundation maps.

• Interview key staff regarding gaps in existing criteria and goals 
for updated manual.  Review all existing City regulations 
related to drainage infrastructure.  Develop an updated 
manual (not including standard construction details). 

• Develop narrative, tabular, and exhibit/figure content on the 
work done via the amendment and incorporate into the 
project final report.

Deliverables:

• Hydrologic and hydraulic model output, existing conditions 
flood inundation mapping, and supporting digital data.

• Figures with identified detention areas, conceptual project 
schematics, pre- and post-project flood inundation mapping, 
and supporting digital data.

• Final, revised Drainage Criteria Manual (not including standard 
construction details) in digital format.

Schedule: Six months from Notice to Proceed to complete additional tasks and 
incorporate findings into Final Report. 

Compensation Type: Lump Sum Fee

Current Contract Amount: $793,746.00

Amount of this Amendment: $202,500.00

Revised Total Amount Authorized: $996,246.00
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Professional Services Agreement Amendment Page 2 of 2
Rev 07/22

The services described above shall proceed as amended upon execution of this Amendment. All other 
provisions, terms, and conditions of the Professional Services Agreement which are not expressly amended 
shall remain in full force and effect.

City of Tahlequah FREESE AND NICHOLS, INC.

By: By:

Name: Name: Alan Hutson

Title: Title: Principal

Date: Date:
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 6g 
Meeting Date 1/6/2025 
Initiator Paige Harjo, Planning & Development Director 
Office / Department Planning & Development 
 
Item Title  

Discussion and Possible Action to approve, approve with modifications, or deny authorizing 
the Mayor to enter into a Memorandum of Agreement between the City of Tahlequah and the 
Cherokee Nation for the purpose of submitting a road/bridge improvement request in 
accordance with the guidelines established by the NATION; and, upon written notification of 
approval by the NATION, the CITY agrees to construct road and/or bridge projects with CITY 
forces and agrees to be reimbursed by the NATION for the cost of the materials upon 
satisfactory completion of the work from the funds allocated by the NATION for said projects. 
Planning & Development Director Paige Harjo 

 
Background  

 

 
Exhibits  

1.   MOA - CITY OF TAHLEQUAH 

 
Funding Source  

 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 6h 
Meeting Date 1/6/2025 
Initiator Paige Harjo, Planning & Development Director 
Office / Department Planning & Development 
 
Item Title  

Discussion and possible action to approve, approve with modifications, or deny authorizing 
the Mayor to enter into a Memorandum of Agreement between the City of Tahlequah and the 
Oklahoma Department of Transportation for the purpose of pedestrian/bike improvements 
along South Muskogee Street from Chickasaw Street to Goingsnake Street. Planning & 
Development Director Paige Harjo 

 
Background  

 

 
Exhibits  

1.   TAP Consultant Letter Instructions for Engineering Firm Selections 
2.   Combined Urban Funding Agreement - ODOT 

 
Funding Source  

 

 
Request  
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Local Government Division 
200 N.E. 21st Street 

Oklahoma City, OK 73105-3204 
www.odot.org/TAP OKLAHOMA DEPARTMENT OF TRANSPORTATION 

 

 

                                                           February 8, 2023 
 

Consultant Selection/Contracting Options for Transportation Alternatives Projects 
 
1) 100% Sponsor funded consultant contracts – Administered by Sponsor 

a) contracts directly with a consultant using Sponsor’s selection and contracting process 
b) Sponsor encouraged to select from ODOT’s Pre-qualified list of TAP consultants 

 
2) TAP funded consultant contracts – ODOT Administered 

 
a) ODOT Pre-Qualified TAP consultants 

i) Sponsor establishes a selection committee and shortlists a minimum of 3 
consultants for interviews from the Department’s prequalified list: 

ii) ODOT will schedule and facilitate the Sponsor Committee’s consultant interviews, 
and document the scoring and selection process. 

iii) ODOT will submit a Task Order request for Services to the selected consultant 
iv) Consultant will prepare a scope and fee proposal for review by sponsor and ODOT. 
v) Upon approval of scope and negotiation of fees, ODOT will process a Task Order 

financing agreement with the sponsor and invoice for local matching funds. 
vi) After the encumbrance account is established with the ODOT Comptroller, a Notice 

to Proceed will be issued to the consultant 
 

If you choose option 2 (TAP funded consultant contract - ODOT administered), please 
use this link to submit the 3 consultants that you would like to interview from the pre- 
qualified list found on the next page. Please feel to review the Online - Prequalified 
Consultants - Statements of Qualifications (please note the pre-qual is two pages) to 
help you narrow your selection. 

 
Interviews will be scheduled 2-4 weeks out from time ODOT receives the completed form. 

 
Completion of all steps required in the consultant contracting process – Selection 
process, scope and fee development, and negotiations, sponsor agreement and 
matching funds, and contract financing/encumbrance process generally require 90-
120 calendar days. 
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                                                 URBAN PROJECT AGREEMENT – (NOT TO EXCEED)                                          (11/23/2020) 
 

1 
 

STATE OF OKLAHOMA 
DEPARTMENT OF TRANSPORTATION 

 PROJECT MAINTENANCE, FINANCING, AND RIGHT-OF-WAY AGREEMENT 
 
CITY OF TAHLEQUAH: SIDEWALK ON S. MUSKOGEE AVE. FROM CHICKASAW 

ST. TO GOINGSNAKE ST 
 

Project No.: TAP3-8641(004)TP 
  

State Job No.: 38641(04)(05)(06)(07) 
 

      
This Agreement, made the day and year last written below, by and between the City of 
Tahlequah, hereinafter referred to as the Sponsor, and the Department of 
Transportation of the State of Oklahoma, hereinafter referred to as the Department, for 
the following intents and purposes and subject to the following terms and conditions, to 
wit:  

WITNESSETH 
 
WHEREAS, The Sponsor requested that certain street improvements be approved by  
the Oklahoma Transportation Commission, as were previously programmed by the  
Sponsor and described as follows: 
 

Project Type Div. County JP No Project 
No. 

Work Type Description 

ENHANCEMENT 01 CHEROKEE 38641(04) TAP3-
8641(004)
TP 

PEDESTRIAN/BIKE 
IMPROVEMENTS 

CITY OF TAHLEQUAH: SIDEWALK ON S. 
MUSKOGEE AVE. FROM CHICKASAW ST. TO 

GOINGSNAKE ST 

 
WHEREAS, the Department is charged under the laws of the State of Oklahoma with 
construction and maintenance of State Highways; and, 
 
WHEREAS, the Department is, by terms of agreements with the Federal Highway 
Administration, responsible for the management and construction of certain federally 
funded projects within the corporate limits of cities within the State of Oklahoma; and, 
 
WHEREAS, the Sponsor has been identified as the beneficiary and sub-recipient of 
such federally funded project; and, 
 
WHEREAS, receipt of the benefits of this project will require that the Sponsor assume 
certain financial responsibilities; and, 
 
WHEREAS, the Sponsor is a municipal corporation created and existing under the 
constitution and laws of the State of Oklahoma; and 
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                                             URBAN PROJECT AGREEMENT – (NOT TO EXCEED)                                             (11/23/2020) 

 
 
 
 
 

2 

WHEREAS, the laws and constitution of the State of Oklahoma impose financial 
restrictions on the Sponsor and its ability to ensure financial obligations; and, 
 
WHEREAS, the Parties hereto recognize those financial limitations and agree that the 
financial obligations assumed by the Sponsor, by the terms of this Agreement, are 
enforceable only to the extent as may be allowed by law or as may be determined by a 
court of competent jurisdiction; and, 
 
WHEREAS, it is understood that, by virtue of the Article 10, Section 26 of the Oklahoma 
Constitution, the payment of Sponsor funds in the future will be limited to appropriations 
and available funds in the then current Sponsor fiscal year. 
 
NOW, THEREFORE: the Department and the Sponsor, in consideration of the mutual 
covenants and stipulations as set forth herein, do mutually promise and agree as 
follows: 
 
SECTION  1:  PROJECT AGREEMENT 
 
1.1  If applicable, the Department will recommend approval of the project by the Federal 
Highway Administration. 
 
1.2  The Sponsor agrees to comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 
§ 252, 42 U.S.C. § 2000d et seq., and all requirements imposed by or pursuant to Title 
49, Code of Federal Regulations, Part 21 - “Nondiscrimination in federally assisted 
programs of the Department of Transportation - effectuation of Title VI of the Civil Rights 
Act 1964". 
 
1.3  The DEPARTMENT and SPONSOR mutually recognize that each party is a 
governmental entity subject to the provisions of the Governmental Tort Claims Act (51 
O.S. § 151 et seq.).  The DEPARTMENT and SPONSOR hereby mutually agree that 
each is and may be held severally liable for any and all claims, demands, and suits in 
law or equity, of any nature whatsoever, paying for damages or otherwise, arising from 
any negligent act or omission of any of their respective employees, agents or 
contractors which may occur during the prosecution or performance of this Agreement 
to the extent provided in the Governmental Tort Claims Act.  Each party agrees to 
severally bear all costs of investigation and defense of claims arising under the 
Governmental Tort Claims Act and any judgments which may be rendered in such 
cause to the limits provided by law.  Nothing in this section shall be interpreted or 
construed to waive any legal defense which may be available to a party or any 
exemption, limitation or exception which may be provided by the Governmental Tort 
Claims Act. 
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1.4  The Sponsor understands that should it fail to fulfill its responsibilities under this 
Agreement, such a failure will disqualify the Sponsor from future Federal-aid funding 
participation on any proposed project.  Federal-aid funds are to be withheld until such a 
time as an engineering staff, satisfactory to the Department has been properly 
established and functioning, the deficiencies in regulations have been corrected or the 
improvements to be constructed under this Agreement are brought to a satisfactory 
condition of maintenance. 
 
SECTION  2:  ENGINEERING RESPONSIBILITIES 
 
2.1  The Sponsor shall provide professional engineering services for the development of 
the Plans, Specifications and Estimates (PS&E) for this project.  Design engineering for 
this project will be performed under the supervision of the Sponsor.  Sponsor warrants 
to the Department that they will review the plans and will certify that the plans are 
acceptable to the Sponsor and are in full compliance with current standards and 
specifications. 
 
2.2  Progress payments will be made to the consultant by the DEPARTMENT upon 
receipt of a properly executed claim form, approved by the SPONSOR, accompanied by 
suitable evidence of the completion of the work claimed, as detailed in the engineering 
contract. 

 
2.3  The Department and Sponsor mutually recognize that each party is a governmental 
entity subject to the provisions of the Governmental Tort Claims Act (51 O.S. § 151 et 
seq.).  The Department and Sponsor hereby mutually agree that each is and may be 
held severally liable for any and all claims, demands, and suits in law or equity, of any 
nature whatsoever, paying for damages or otherwise, arising from any negligent act or 
omission of any of their respective employees, agents or officers which may occur 
during the prosecution or performance of this Agreement to the extent provided in the 
Governmental Tort Claims Act.  Each party agrees to severally bear all costs of 
investigation and defense of claims arising under the Governmental Tort Claims Act and 
any judgments which may be rendered in such cause to the limits provided by law.  
Nothing in this section shall be interpreted or construed to waive any legal defense 
which may be available to a party or any exemption, limitation or exception which may 
be provided by the Governmental Tort Claims Act. 
 
2.4  The Sponsor agrees to the location of the subject project and agrees to adopt the 
final plans for said project as the official plans of the Sponsor for the streets, 
boulevards, arterial highways and/or other improvements contained therein; and further, 
the Sponsor affirmatively states that it has or shall fully and completely examine the 
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plans and shall hereby warrant to the Department, the Sponsor’s complete satisfaction 
with these plans and the fitness of the plans to construct aforesaid project. 

 
2.5  The Sponsor certifies that the project design plans shall comply, and the project 
when completed will comply, with the requirements of the Americans with Disabilities 
Act (ADA) of 1990 (42 U.S.C. §§ 12101 – 12213), 49 CFR Parts 27, 37 and 38 and 28 
CFR parts 35 and 36. The Sponsor shall be exclusively responsible for integrated ADA 
compliance planning for all Sponsor streets, sidewalks and other facilities provided for 
public administration, use and accommodation, which is required of recipients and sub-
recipients by 49 CFR § 27.11. State highways continued through corporate limits of the 
Sponsor shall be included in the Sponsor’s comprehensive compliance plans. 
 
2.6  To the extent permitted by law, all data prepared under this Agreement shall be 
made available to the Department without restriction or limitation on their further use, 
with exception of any documents or information that would be considered attorney/client 
privileged by the Sponsor. 
 
2.7  The Department will conduct the environmental studies and prepare the National 
Environmental Protection Act documents as required for federally funded projects.  
 
2.8  The Department will forward the environmental documents to FHWA for approval if 
applicable. 
 
SECTION  3:  LAND ACQUISITION AND UTILITY RELOCATION 
 
3.1  The Sponsor warrants to the Department that, they have or will acquire all land, 
property, or rights-of-way needed for complete implementation of said project, free and 
clear of all obstructions and encumbrances and in full accordance with the Department’s 
guidelines for Right-of-Way Acquisition on Federal-Aid Projects, the Uniform Relocation 
Act, the National Environmental Protection Act and all other applicable local, state and 
federal regulations. 
 
3.2    The Sponsor shall be responsible for ensuring all proper tax documentation is filed 
and issued to recipients of funds paid on behalf of the Sponsor for Right-of-Way 
acquisition for this project. 
 
3.3  The Sponsor warrants to the Department that it is knowledgeable of and will comply 
with the provisions of 42 U.S.C.A., Section 4601-4655 and 23 U.S.C.A., Section 323 (as 
amended) and 49 C.F.R. Part 24 in the acquisition of all right-of-way and the relocation 
of any displacees. 
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3.4  The Sponsor shall remove, at its own expense, or cause the removal of, all 
encroachments on existing streets as shown on said plans, including all buildings, 
porches, fences, gasoline pumps, islands, and tanks, and any other such private 
installations and shall further remove or remediate any existing environmental 
contamination of soil and water from any source, known or unknown. 
 
3.5  If the acquisition of right-of-way for this project causes the displacement of any 
person, business or non-profit organization, the Sponsor warrants it will provide and be 
responsible for the Relocation Assistance Program and all costs associated with the 
Relocation Assistance Program.  The Department, upon request, will provide a list of 
service providers who have been prequalified to administer the Relocation Assistance 
Program.  The Sponsor agrees to employ a service provider from the prequalified list 
provided by the Department.  Prior to any relocation assistance payments to the 
Sponsor, all files with parcels requiring relocation assistance shall be submitted to the 
Department for audit and compliance review.  The Sponsor shall notify the Department 
within seven (7) days of the date of an offer to acquire being provided to a property 
owner(s) on any parcel which will require relocation assistance.  Written notifications 
regarding service providers, in-house personnel, appeals, offers to acquire or other 
related correspondence shall be properly addressed and remitted as follows: 

 
    Oklahoma Department of Transportation 
    Local Government Division 
    200 N.E. 21st Street 
    Oklahoma City, Oklahoma 73105-3204  
 
3.6  The Sponsor warrants that any procurement, using federal funds, of property, 
goods or professional and personal services required for this project will be acquired by 
the Sponsor in compliance with the federal procurement Regulations at 40 USC 1101-
1104 (Brooks Act) and the Regulations for Administration of Engineering and Design 
Related Service Contracts at 23 C.F.R. Part 172, as well as provisions of State 
purchasing laws applicable to the Sponsor. 
 
3.7  The Sponsor will certify to the Department prior to establishing a letting date that all 
existing utility facilities (if any) have been properly adjusted in full accordance with the 
Department’s Right-of-Way and Utilities Division policies and procedures to 
accommodate the construction of said project; and will be solely responsible for 
payment of any and all contractor expenses, claims, suits and/or judgments directly 
resultant from any actual utility relocation delays. 
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3.8  The Sponsor shall have the authority pursuant to 69 O.S. § 1001 and 69 O.S. § 
1004 to sell any lands, or interest therein, which were acquired for highway purposes as 
long as such sale is conducted in accordance with the above cited statutes.   

 
3.9  The Sponsor agrees that if any property acquired utilizing Federal funding is 
disposed of or is no longer used in the public interest the Sponsor shall reimburse the 
Department at the current fair market value.  

 
3.10  The Sponsor agrees to; 

 
- Transmit copies of the instruments, including all deeds and easements, to the 

Department prior to the advertisement of bids for construction. 
 

- Comply with the provisions of 42 U.S.C.A. § 4601-4655 and 23 U.S.C.A. § 323 
(as amended) and, further comply with 49 C.F.R. Part 24 in the acquisition of all 
necessary right-of-way and relocation of all displacees. 

 
- Convey title to the State of Oklahoma on all tracts of land acquired in the name of 

the Sponsor if the project is located on the State Highway System. 
 
SECTION 4:  FUNDING SUMMARY 
 
4.1  The Department and the Sponsor agree that the project will be financed at a not-
to-exceed, TAP total estimated cost of $814,602, as described below: 
 

FUNDING SOURCE => TAP Sponsor 
STATE 

JOB PIECE 
NO. 

DESCRIPTION 
TOTAL 

ESTIMATED 
COST 

SHARE 
(%) AMOUNT SHARE (%) AMOUNT 

38641(05) Design - $87,000 80 $69,600 20 $17,400 
38641(06) Right-of-Way - $0  

 100 $0 
38641(07) Utilities - $0   100 $0 

38641(04) Construction - 
(With 6% Inspection) $1,203,815 62 up to 

a limit of $745,002 Remainder $458,813 

Total $1,290,815 Total=> $814,602 Total=> $476,213 
 
4.2  Furthermore, the Department and the Sponsor agree that actual TAP costs incurred 
by project phases (JP 38641(04,05,06,07) may exceed initial estimates. Costs between 
these project phases will be administratively adjusted based on actual cost of each 
phase, within the total cost of this Agreement, without formal supplemental Agreement, 
in so far as the total project agreement is not exceeded. 
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4.3  It is understood by the Sponsor and the Department that the funding participation 
stipulated herein may be altered due to bid prices, actual construction supervision costs 
and non-participating costs incurred during construction. The Sponsor will be 
responsible for payment of any estimated local funding prior to advertising the project 
for bid. Upon final acceptance of this project, the total project cost will be determined, 
and the final amount of local funds (if any) will be determined by the Department’s 
Comptroller per the terms of this Agreement.  A refund will then be made by the 
Department to the Sponsor or additional funding will be requested. The Sponsor agrees 
to make arrangements for payment of any Department invoice within 45 days of receipt. 
 
SECTION  5:  CONSTRUCTION RESPONSIBILITIES 
 
5.1  The Sponsor agrees to comply with all applicable laws and regulations necessary 
to meet the Oklahoma Department of Environmental Quality (ODEQ) requirements for 
pollution prevention including discharges from storm water runoff during the planning 
and design of this project.  Further, the Sponsor agrees and stipulates as stated in the 
ODEQ’s General Permit OKR10, dated September 13, 2017 or latest revision, to secure 
a storm water permit with the ODEQ for utility relocations, when required.  It is also 
agreed that the storm water management plan for the project previously described in 
the document includes project plans and specifications, required schedules for 
accomplishing the temporary and permanent erosion control work, the site specific 
storm water pollution prevention plan and the appropriate location map contained in the 
utility relocation plans.   
 
5.2  The Sponsor’s responsibility for environmental cleanup will be a continuing 
responsibility to remediate any and all known and unknown environmental damage 
throughout the duration of this agreement with the Department in compliance with State 
and federal regulations. 
 
5.3  The roadway improvements and all devices specified herein shall not be altered, 
removed, or cease to be operative without mutual written consent of the Department 
and the Sponsor. 
 
5.4  Upon approval of this agreement and the plans, specifications, and estimates by 
the Sponsor, the Department, and the Federal Highway Administration (if applicable), 
the Department will advertise and let the construction contract for this project in the 
usual and customary legal manner. It is agreed that the projects herein contemplated 
are proposed to be financed as previously described, and that this Agreement, all plans, 
specifications, estimate of costs, acceptance of work, payments, and procedure in 
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general hereunder are subject in all things at all times to all local, state and federal laws, 
regulations, orders, approvals as may be applicable hereto. 
 
5.5  The Department shall provide a copy of the executed construction contract to the 
Sponsor, upon receipt of a written request. 
 
5.6  The Department will notify the Sponsor of pre-bid dates, bid opening dates, and 
Transportation Commission award dates in writing upon receipt of a written request. 
 
5.7  The Sponsor agrees that prior to the Department’s advertising of the project for bids 
(as to that part of the project lying within the present corporate limits) it will: 

 
- Grant to the Department and its contractors, the right-of-entry to all existing 

streets, alleys, and Sponsor owned property when required, and other rights-of-
way shown on said plans. 

 
- Remove at its own expense, or cause the removal of, all encroachments on 

existing streets as shown on said plans, including all signs, buildings, porches, 
awnings, porticos, fences, gasoline pumps and islands, and any other such 
private installations. 

 
- Prohibit parking on that portion of the project within the corporate limits of the 

Sponsor, except as may be indicated in the plans or hereafter approved by 
agreement with the Department. The Sponsor further agrees not to install, or 
permit to be installed, any signs, signals or markings not in conformance with the 
standards approved by the Federal Highway Administration and Manual on 
Uniform Traffic Control Devices (MUTCD). 

 
- Comply with the Department's standards for construction of driveway entrances 

from private property to the highway, in accordance with the Department's 
manual entitled "Policy on Driveway Regulation for Oklahoma Highways", Rev. 
5/96, 69 O.S. (2001) § 1210. 

 
- Maintain all right-of-way acquired for the construction of this project, as shown on 

said plans, in a manner consistent with applicable statutes, codes, ordinances 
and regulations of the Department and the State of Oklahoma. 

 
- Have the authority pursuant to 69 O.S. 2001 § 1001 and 69 O.S. 2001 § 1004 to 

sell any lands, or interest therein, which were acquired for highway purposes as 
long as such sale is conducted in accordance with the above cited statutes. Prior 
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written approval by the Chief, Right-of-Way Division for the Department shall be 
required before any sale is made. 

 
5.8  The Sponsor further agrees and warrants to the Department that, subsequent to the 
construction of said project, the Sponsor will: 
 

1) Erect, maintain and operate traffic control devices, including signals, signs and 
pavement markings only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, 
and subject to agreement of the Department: 

 
a) In the event that any traffic signal installed hereunder is no longer needed for 

the purposes designated herein, then the traffic signal installed hereunder 
shall not be moved by the Sponsor to any other point other than that which is 
approved by the Department prior to such removal. 
 

b) In the event there is no mutually agreed location for the reinstallation, the 
Sponsor will assume complete ownership of the equipment following removal, 
if the installation is ten (10) years old or older. If the installation is less than 
ten (10) years old and: 

 
1) In the event the Sponsor desires total ownership of the equipment, the 

Sponsor shall reimburse the Department the original federal funding 
percentage share for the original equipment cost only, amortized for a 
ten(10) year service life, interest ignored, and assuming straight line 
depreciation. 
 

2) In the event the Sponsor does not desire total ownership of the 
equipment, the Sponsor shall sell the equipment at public auction to 
the highest bidder. The Sponsor shall reimburse the Department the 
original federal funding percentage share of the proceeds of such sale. 
 

2) Subject to agreement with the Department, regulate and control traffic on said 
project, including but not limited to, the speed of vehicles, parking, stopping and 
turns only in accordance with 47 O.S. 2011 §§ 15-104- 15-106, and to make no 
changes in the provisions thereof without the approval of the Department. It shall 
be the responsibility of the Sponsor to notify the Department of any changes 
necessary to ensure safety to the traveling public. 

 
3) Maintain all drainage systems and facilities constructed, installed, modified or 

repaired in conjunction with this project or as may be otherwise necessary to 
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ensure proper drainage for road surfaces constructed under the terms of this 
agreement. 

 
4) Maintain all curbs and driveways abutting road surfaces constructed under the 

terms of this Agreement and all sidewalks adjacent thereto. 
 

5) Maintain all right-of-way areas adjacent to road surfaces, including erosion 
control and periodic mowing of vegetation, in a manner consistent with applicable 
codes, ordinances and regulations. 

 
6) For any portion of the project encompassed under this Agreement that is part of 

the State Highway System, the Sponsor shall maintain all that part of said project 
within the corporate limits of the Sponsor between the gutter lines and the right-
of-way lines, and if no gutter exists, between the shoulder lines and the right-of-
way lines, including storm sewers, all underground facilities, curbs and mowing, 
all in accordance with 69 O.S. Supp. 1994 §901 and all other applicable law. 

 
7) On limited access highways where county roads or city streets extend over or 

under the highway or public roads are constructed on state rights-of-way but 
there is no immediate ingress and egress from the highway, responsibility shall 
be as follows: 

 
a. The public roads as defined in OAC 730:35-1-2 shall be maintained by the 

city or county and shall be included in their roadway mileage inventory. 
 

b. Where county roads or city streets extend over the highway, the roadway, 
approaches and bridge surfaces, including the deck, shall be maintained 
by the city or county. The approach guardrail, bridge structure, and 
highest clearance posting on the structure shall be maintained by the 
Department. 
 

c. Where county roads or city streets extend under the highway, the roadway 
approaches and advance signing shall be maintained by the city or 
county. The Department shall maintain the approach guardrail, bridge 
structure and surface, and the height clearance posting on the structure. 

 
5.9 The Sponsor further agrees and warrants to the Department concerning any sign 
and highway facility lighting included as part of this project: 
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1) The Sponsor will, upon notice from the Department Engineer, provide at its own 
expense all required electrical energy necessary for all preliminary and 
operational tests of the highway lighting facilities. 

 
2) Upon completion of the construction of said project, the Sponsor will be 

responsible for the maintenance and cost of operation of these highway lighting 
facilities, including all appurtenances thereto and including the sign lighting 
facilities. 

 
3) It is specifically understood and agreed that the highway lighting and sign lighting 

facilities specified hereunder shall be continuously operated during the hours of 
darkness, between sunset and sunrise, and shall not be altered, removed or be 
allowed to cease operation without the mutual written consent of the Department 
and the Sponsor. 

 
4) The Sponsor agrees to provide, on a periodic schedule, an inspection, cleaning 

and re-lamping maintenance program to assure the maximum efficiency of the 
highway lighting facilities. 

 
5) In the event that the highway lighting facilities installed hereunder are no longer 

needed for the purposes designated herein, then the highway lighting facilities 
installed hereunder shall not be moved by the Sponsor to any point other than 
which is approved by the Department prior to such removal. 

  
6) In the event there is no mutually agreed location for reinstallation, the Sponsor 

will assume complete ownership of the equipment following removal if the 
installation is twenty (20) years old or older. If the installation is less than twenty 
years old and: 

 
a) In the event the Sponsor desires total ownership of the equipment, the 

Sponsor shall reimburse the Department the original federal funding 
percentage share of the original equipment costs only, amortized for a twenty 
(20) year service life, interest ignored, and assuming straight line 
depreciation. 

 
b) In the event the Sponsor does not desire total ownership of the equipment, 

the Sponsor shall sell the equipment at public auction to the highest bidder. 
The Sponsor shall reimburse the Department the original federal funding 
percentage share of the proceeds of such sale. 
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5.10 The Department will appoint competent supervision and inspection of the 
construction work performed by the construction contractor and will provide such 
engineering, inspection and testing services as may be required to ensure that the 
construction of the project is accomplished in accordance with the approved Plans, 
Specifications and Estimates. The Department reserves the right to make such changes 
in said plans as may be necessary for the proper construction of said project. 
 
1) The Sponsor agrees to provide such competent supervision as the Sponsor deems 

necessary during times that the work is in progress to ensure the completion of the 
project to the Sponsor’s satisfaction and the Sponsor’s representatives and the 
Department’s representatives will cooperate fully to the end of obtaining work strictly 
in accordance with the plans and specifications. 

 
2) The Sponsor will make ample provisions annually for the proper maintenance of 

said project, including the provision of competent personnel and adequate 
equipment, specifically, to provide all required maintenance of the project during the 
critical period immediately following construction and to keep the facility in good and 
safe condition for the benefit of the traveling public. 

 
3) The Sponsor warrants to the Department that it will periodically review the 

adequacy of the aforesaid project to ensure the safety of the traveling public and 
should the Sponsor determine that further modifications or improvements be 
required, the Sponsor shall take such actions as are necessary to make such 
modifications or improvement.  When operation modifications are required which in 
the opinion of the Department exceed the capability of the Sponsor's staff, the 
Sponsor agrees to retain, at the sole expense of the Sponsor, competent personnel 
for the purpose of bringing the improvement up to the proper standard of operation. 

 
4) The Sponsor warrants and agrees that upon completion of the aforesaid project, the 

Sponsor assumes any and all financial obligations for the operation, use, and 
maintenance of the aforesaid project. 

 
SECTION 6:  NON-DISCRIMINATION CLAUSE 
 
1. During the performance of this agreement, the Sponsor, for itself, its assignees   
and successors in interest, agrees as follows: 
 

1) Compliance with Regulations: 
The Sponsor shall comply with the regulations relative to nondiscrimination in 
federally-assisted programs of the Department of Transportation, Title 49, Code 
of Federal Regulations, Part 21, as they may be amended from time to time 
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(hereinafter referred to as the Regulations), which are herein incorporated by 
reference and made a part of this agreement. 
 

2) Nondiscrimination: 
The Sponsor, with regard to the work performed by it during the agreement, shall 
not discriminate on the grounds of race, color, sex, age, national origin, 
disability/handicap, or income status, in the selection and retention of contractors 
or subcontractors, including procurements of materials and leases of equipment.  
The Sponsor shall not participate either directly or indirectly, in the discrimination 
prohibited by Section 21.5 of the Regulations, including employment practices 
when the contract covers a program set forth in appendix B of the Regulations. 

 
3) Solicitations for Subcontracts, Including Procurement of Materials and 

Equipment: 
In all solicitations, either by competitive bidding or negotiation, made by the 
Sponsor for work to be performed under a contract or subcontract, including 
procurements of materials or leases of equipment, each potential contractor or 
subcontractor or supplier shall be notified by the Sponsor of the Sponsor’s 
obligations under this agreement and the Regulations relative to 
nondiscrimination on the grounds of race, color, sex, age, national origin, 
disability/handicap, or income status. 

 
4) Information and Reports: 

The Sponsor shall provide all information and reports required by the 
Regulations, or directives issued pursuant thereto, and shall permit access to its 
books, records, accounts, other sources of information and its facilities as may 
be determined by the State Department of Transportation or the Federal Highway 
Administration to be pertinent to ascertain compliance with such Regulations or 
directives.  Where any information required of a Sponsor is in the exclusive 
possession of another who fails or refuses to furnish this information, the 
Sponsor shall so certify to the State Department of Transportation, or the Federal 
Highway Administration, as appropriate, and shall set forth what efforts it has 
made to obtain the information. 

 
5) Sanctions for Noncompliance: 

In the event of the Sponsor’s noncompliance with the nondiscrimination 
provisions of this agreement, the State Department of Transportation shall 
impose such contract sanctions as it or the Federal Highway Administration may 
determine to be appropriate, including but not limited to: 
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a. Withholding of payments to the Sponsor under the agreement until the 
  Sponsor complies and/or 

b. Cancellation, termination, or suspension of the agreement in whole or  
  in part. 

 
6) Incorporation of Provisions: 

The Sponsor shall include the provisions of sub paragraphs 1) through 5) in 
every contract or subcontract, including procurements of materials and leases of 
equipment, unless exempt by the Regulations or directives issued pursuant 
thereto.  The Sponsor shall take such action with respect to any contract or 
subcontract or procurement as the State Department of Transportation or the 
Federal Highway Administration may direct as a means of enforcing such 
provisions, including sanctions for noncompliance provided, however, that in the 
event a Sponsor becomes involved in, or is threatened with, litigation by a 
subcontractor or supplier as a result of such direction, the Sponsor may request 
the State Department of Transportation to enter into such litigation to protect the 
interests of the State; and, in addition, the Sponsor may request the United 
States to enter into such litigation to protect the interests of the United States.   

  
SECTION 7:  TERMINATION 
 
7.1 This Agreement may be terminated by any of the following conditions: 
 

a)  By mutual agreement and consent, in writing of both parties. 
 
b) By the Department by written notice to the Sponsor as a consequence of failure 
by the Sponsor to perform the services set forth herein in a satisfactory manner. 

 
c) By either party, upon the failure of the other party to fulfill its obligations as set 
forth herein. 

 
d) By the Department for reasons of its own and not subject to the mutual consent of 
the Sponsor upon five (5) days written notice to the Sponsor. 

 
e) By satisfactory completion of all services and obligations described herein. 

 
7.2 The termination of this Agreement shall extinguish all rights, duties, obligations and 

liabilities of the Department and the Sponsor under this agreement.  If the potential 
termination of this Agreement is due to the failure of either the Department or the 
Sponsor to fulfill their obligation as set forth herein, the non-breaching party will 
notify the party alleged to be in breach that possible breach of agreement has 
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occurred.  The party alleged to be in breach should make a good faith effort to 
remedy that breach as outlined by non-breaching party within a period mutually 
agreed by each party. 
 

SECTION 8:  GOVERNING LAW AND VENUE 
 
8.1 Any claims, disputes or litigation relating to the solicitation, execution, 

interpretation, performance, or enforcement of this Agreement shall be governed 
by the laws of the State of Oklahoma and the applicable rules, regulations, 
policies and procedures of the Oklahoma Transportation Commission.  Venue for 
any action, claim, dispute or litigation, mediation or arbitration shall be in 
Oklahoma County, Oklahoma. 

 
SECTION 9:   DISPUTE RESOLUTION 
 
9.1 The parties hereto have entered into this agreement in the State of Oklahoma 

and the laws of the State of Oklahoma shall apply.  The parties agree to bargain 
in good faith in direct negotiation to achieve resolutions of any dispute and, if 
such efforts are unsuccessful, to retain a neutral mediation service to mediate the 
dispute prior to the filing of any court action.  Mediation shall be conducted in the 
Oklahoma City area and the costs of such mediation shall be borne equally by 
the parties.  If mediation is not successful, venue for any action brought to 
enforce the terms of this agreement shall be in Oklahoma County, State of 
Oklahoma.  Each party shall bear any cost and attorney fees incurred by the 
party in such litigation. 

 
SECTION 10: PRIOR UNDERSTANDINGS 
 
10.1 This agreement incorporates and reduces to writing all prior understandings, 

promises, agreements, commitments, covenants or conditions and constitutes the 
full and complete understanding and contractual relationship of the parties. 

 
SECTION 11: AMENDMENTS OR MODIFICATIONS OF AGREEMENT 
 
11.1 No changes, revisions, amendments or alterations in the manner, scope of type 

of work or compensation to be paid by the DEPARTMENT shall be effective unless 
reduced to writing and executed by the parties with the same formalities as are 
observed in the execution of this Agreement. 
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SECTION 12: RECORDS 
 
12.1 The Sponsor is to maintain all books, documents, papers, accounting records 

and other evidence pertaining to costs incurred and to make such materials 
available at its respective offices at all reasonable times, during the agreement 
period and for three (3) years from the date of final payment under the agreement 
for inspection by the DEPARTMENT and the State Auditor and Inspector, and 
copies thereof shall be furnished to the DEPARTMENT, if requested. 

 
SECTION 13: HEADINGS 
 
13.1 Article headings used in this Agreement are inserted for convenience of 

reference only and shall not be deemed a part of this agreement for any purpose. 
 
SECTION 14: BINDING EFFECTS 
 
14.1 This Agreement shall be binding upon and inure to the benefit of the ODOT and 

the Sponsor and shall be binding upon their successors and assigns subject to the 
limitations of Oklahoma law. 

 
SECTION 15: SEVERABILITY 
 
15.1 If any provision, clause or paragraph of this Agreement or any document 

incorporated by reference shall be determined invalid by a court of competent 
jurisdiction, such determination shall not affect the other provisions, clauses or 
paragraphs of this Agreement which are not affected by the determination.  The 
provisions, clauses or paragraphs of this Agreement and any documents 
incorporated by reference are declared severable. 

 
SECTION 16: EFFECTIVE DATE 
 
16.1 This Agreement shall become effective on the date of execution by the 

Department’s Director or his designee.  
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IN WITNESS WHEREOF, the Director of the Department of Transportation, pursuant to 
authority vested in him by the State Transportation Commission, has hereunto 
subscribed his name as Director of the Department of Transportation and the Sponsor 
has executed same pursuant to authority prescribed by law for the Sponsor. 
 
The Sponsor, _____________________ on this _____ of ____________________, 
20____, and the Department on the _____ day of ____________________, 20____. 
 

 
THE CITY OF TAHLEQUAH 

 
APPROVED AS TO FORM      
AND LEGALITY 
 
By          By         
       City Attorney             Mayor 
 
 
 
 
By           
       Attest: City Clerk      (SEAL): Approved – THE CITY 

OF TAHLEQUAH 
 

 
 

STATE OF OKLAHOMA 
DEPARTMENT OF TRANSPORTATION 

 
Recommended for Approval 

 
 
               
Local Government Division  DATE   Director of Capital Programs DATE 
Engineer 
 
 
APPROVED AS TO FORM    APPROVED 
AND LEGALITY 
 
 
 
               
General Counsel   DATE   Deputy Director   DATE 
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 6i 
Meeting Date 1/6/2025 
Initiator Rebecca White, Finance Support 
Office / Department Finance 
 
Item Title  

Discussion and possible action to approve, approve with modifications, or deny accepting the 
bid amount of $3,295.00 per mowing from Kirk Lawn Care for the mowing of the specified City 
properties. Parks & Recreation Superintendent Brian Speake 

 
Background  

Regular Session Agenda Item 

 
Exhibits  

1.   Bid #2024-05 Parks Mowing 

 
Funding Source  

110-71-7200 (Parks & Rec, Professional Services) 

 
Request  
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 6j 
Meeting Date 1/6/2025 
Initiator Taylor Tannehill, City Administrator 
Office / Department Administration 
 
Item Title  

Discussion and possible action to approve, approve with modifications, or deny Resolution No. 
01-06-2025. A Resolution to support the appointment of Taylor Tannehill to the District #2 
Seat of the Board of Directors of the Oklahoma Municipal League. City Administrator Taylor 
Tannehill 

 
Background  

The District #2 board seat for OML is open due to the resignation of the current seat holder. The board 
meets on the 1st Wednesday of each month will select one nominated public official from the cities 
and towns represented in District #2. 

 
Exhibits  

1.   OMLBoardResolution 

 
Funding Source  

N/A 

 
Request  

To approve Resolution. 
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RESOLUTION NO. 01-06-2025

A RESOLUTION OF SUPPORT FOR THE APPOINTMENT OF TAYLOR TANNEHILL 
TO THE DISTRICT #2 SEAT ON THE BOARD OF DIRECTORS OF THE OKLAHOMA 
MUNICIPAL LEAGUE; DECLARING SAID APPOINTMENT TO BE FOR THE 
BENEFIT OF THE CITY OF TAHLEQUAH AND OTHER MUNICIPALITIES WITHIN 
THE DISTRICT; AND DECLARING THE MISSION OF THE OKLAHOMA 
MUNICIPAL LEAGUE TO BE FOR THE PUBLIC PURPOSE. 

WHEREAS, the City of Tahlequah recognizes that the Oklahoma Municipal League (“OML”) is 
a non-profit member driven organization composed of municipalities from across the State of Oklahoma 
who work together for their mutual benefit; 

WHEREAS, the City of Tahlequah through its membership with OML, realizes many benefits 
from the policy and legislative work of the OML, and as a result, supports the mission of OML which is 
to provide services and programs to its members to assist them in better serving their citizens and 
communities; 

WHEREAS, the City of Tahlequah is within District #2 and as such is represented by an 
appointee seated within said district; 

WHEREAS, the City Tahlequah has an interest and desire to resolve its support of the 
nomination of Taylor Tannehill for District #2 seat on the OML Board of Directors; 

WHEREAS, the City of Tahlequah finds that said nomination would benefit the City of 
Tahlequah and the other municipalities within District #2 by serving as the individual and collective voice 
of local government officials in interaction at both the state and national level;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY COUNCIL OF 
THE CITY OF TAHLEQUAH OKLAHOMA: 

SECTION 1: That the City of Tahlequah unequivocally supports the nomination of Taylor Tannehill to 
serve as the District #2 appointee on the Board of Directors of OML, by finding and declaring that the 
mission of OML to be for the public purpose and acknowledging that the City of Tahlequah and other 
municipalities within District #2 will benefit by his appointment.

 SECTION 2: That should Taylor Tannehill ultimately be appointed to the OML Board of Directors, 
he/she is specifically authorized and requested to fully participate in said meetings of the Board of 
Directors and the projects of the same to the ultimate benefit of the City of Tahlequah.

PASSED, APPROVED AND EFFECTIVE ON THIS 6TH DAY OF JANUARY, 2025. 

________________________ 
Suzanne Myers, Mayor

ATTEST: ______________________
                 Whitney Shaw, City Clerk

Approved as to form and legality on this 6th day of January, 2025.

_____________________________ 
John Tyler Hammons, City Attorney
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Tahlequah City Council 
AGENDA ITEM REPORT 

  

Item No. 6k 
Meeting Date 1/6/2025 
Initiator Ray Hammons, Special Projects Director 
Office / Department Administration 
 
Item Title  

Discussion and possible action to approve, approve with modifications or deny authorizing the 
Mayor to sign a Quit Claim Deed, deeding a property located at 612 and 630 Guinn Avenue to 
William Berry. More particularly described as follows: The Easterly 80 feet of Lots 3 & 4 in 
Block 2 Guinn Addition, City of Tahlequah, Cherokee County, State of Oklahoma. Special 
Projects Director Ray Hammons 

 
Background  

A few months ago, the City purchased property from Mr. Berry. Unintentionally, the deed transferred 
2 additional properties additional properties. This item is intended to transfer the properties back to 
Mr. Berry to correct that error. 

 
Exhibits  

1.   BillBerryQCD 

 
Funding Source  

N/A 

 
Request  

Approve the authorization to sign. 
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QUIT CLAIM DEED 
 

THIS INDENTURE, made this ______ day of_____________, 2024, between the City of 

Tahlequah, party of the first part, and William L. Berry, Trustee of the William L. Berry Revocable 

Trust, party of the second part. 
 

WITNESSETH, that said party of the first part, in consideration of the sum of Ten and 00/100 

Dollars ($10.00), to it duly paid, the receipt whereof is hereby acknowledged, does hereby quit-

claim, grant, bargain, sell and convey unto the said party of the second part, and to his heirs and 

assigns forever, all its right, title, interest and estate, both at law and in equity, of, in and to, the 

following described real estate, situated in the County of Cherokee, State of Oklahoma, to-wit: 

 

The Easterly 80 Feet of Lots 3 & 4 in Block 2 of Guinn Addition, City of Tahlequah, Cherokee 

County, State of Oklahoma, according to the official plat thereof   

 

Together with all and singular the hereditaments and appurtenances thereunto belonging. 
 

TO HAVE AND TO HOLD the above granted premises unto the said party of the second part, 

his heirs and assigns forever.   
 

IN WITNESS WHEREOF, the said party of the first part does hereunto set its hand the day and 

year above written. 

 

        

Suzanne Myers, Mayor of the City of Tahlequah 

 

Attest: 

 

 

________________________ 

Whitney Shaw, City Clerk 

 

STATE OF OKLAHOMA ) 

) SS: 

COUNTY OF CHEROKEE ) 
 

BEFORE me, the undersigned, a Notary Public, in and for said County and State, on this 

____________  day of ________, 2024, personally appeared Suzanne Myers, Mayor of the City of 

Tahlequah, to me known to be the identical person who executed the within and foregoing 

instrument, and acknowledged to me that she executed the same as her free and voluntary act and 

deed and the free and voluntary act and deed of the City of Tahlequah for the uses and purposes 

therein set forth. 
 

IN WITNESS WHEREOF, I hereunto set my official signature and affixed my notarial seal the 

day and year last above written. 

 

              

Notary Public 
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