AGENDA
TAHLEQUAH CITY COUNCIL - SPECIAL MEETING

A Special meeting was called by the Mayor and Council to be held at the following location and purposes.

Date/Time of

City Council Meeting: Friday, March 10, 2023 at 8:00 a.m.

Place of Meeting: The meeting will be held at 111 Cherokee Ave. Tahlequah, OK 74464
(voting members of the public body will be present in person) and by
Videoconference and/or Teleconference.

A Public Notice of meeting was provided March 8, 2023 at 8:00 a.m. at 111
S. Cherokee Ave. Tahlequah, OK.
ZOOM ID: 837 1897 8530 PASSWORD: 4560651

1. Meeting call to order.
2. Roll call.
3. Discussion and possible action to approve, approve with modification, or deny Ordinance No.

1349-2023, An Ordinance of The City of Tahlequah, Oklahoma, Amending Part 11, Parks,
Recreation and Cultural Affairs; By adding Chapter 2, Special Events; by adding Section 11-201,
Definition; by adding Section 11-202; Permit Required; by adding Section 11-203; Form of
Application; by adding Section 11-204, Criteria for Permit; by adding Section 11-205, Bond
Required; by adding Section 11-206, Decision; by adding Section 11-207, Alternatives; by adding
Section 11-208, Appeals; by amending Part 14, Streets and Public Works; Chapter 2, Use and
Obstruction of Streets and Sidewalks; Section 14-206, Unlawful to Obstruct Sidewalks, Streets
with Merchandise; Section 14-207, Unlawful to Obstruct Unduly Sidewalks and Streets; Section
14-209, Unlawful to Congregate on Streets, Sidewalks; Providing for Codification, Severability,
Repealer, and Declaring an Emergency. Planning & Development Director Taylor Tannehill/City

Attorney John Tyler Haommons

4. Discussion and possible action to approve, approve with modification, or deny bid for mowing
services contract to lowest possible bidder, LawnStars Landscaping LLC. Parks & Recreation

Superintendent Brian Speake

5. Discussion and possible action to approve, approve with modifications, or deny a waiver of the
competitive bidding requirement of the City Purchasing Policy and, in accordance with City Code
7-105, accept the quote for equipment for the Tahlequah Fitness Park at Anthis-Brennan by ACS
Playground Adventures. Parks & Recreation Superintendent Brian Speake

6. Adjourn.

City Council Special Meeting 02-10-2023



DRY

AN ORDINANCE OF THE CITY OF TAHLEQUAH, OKLAHOMA, AMENDING PART 11,
PARKS, RECREATION AND CULTURAL AFFAIRS; BY ADDING CHAPTER 2,
SPECIAL EVENTS; BY ADDING SECTION 11-201, DEFINITION; BY ADDING
SECTION 11-202, PERMIT REQUIRED; BY ADDING SECTION 11-203, FORM OF
APPLICATION; BY ADDING SECTION 11-204, CRITERIA FOR PERMIT; BY ADDING
SECTION 11-205, BOND REQUIRED; BY ADDING SECTION 11-206, DECISION; BY
ADDING SECTION 11-207, ALTERNATIVES; BY ADDING SECTION 11-208,
APPEALS; BY AMENDING PART 14, STREETS AND PUBLIC WORKS; CHAPTER 2,
USE AND OBSTRUCTION OF STREETS AND SIDEWALKS; SECTION 14-206,
UNLAWFUL TO OBSTRUCT SIDEWALKS, STREETS WITH MERCHANDISE;
SECTION 14-207, UNLAWFUL TO OBSTRUCT UNDULY SIDEWALKS AND
STREETS; SECTION 14-209, UNLAWFUL TO CONGREGATE ON STREETS,
SIDEWALKS; PROVIDING FOR CODIFICATION, SEVERABILTY, REPEALER, AND
DECLARING AN EMERGENCY.

ORDINANCE NO. 1349-2023

NOW THEREFORE, BE IT ORDAINED BY the City Council of the City of Tahlequah, Oklahoma:

SECTION 1. NEW LAW. Chapter 2 of Part 11 of the Tahlequah City Code is hereby added and
shall read as follows:

Section 11-201 Definitions

The following words, terms and phrases, when used in this chapter, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

Special event means 200 or more persons (including spectators) or 50 or more
vehicles in any parade, march, ceremony, show, demonstration, exhibition,
entertainment, pageant or procession of any kind, or any similar display, in or upon
any street, park, or other public place in the city.

Section 11-202 Permit Required

A. No person shall use any street, alley, public way, park or other property owned or
controlled by the city, except those places specifically designed and intended for such
use, for the purpose of holding, conducting, causing or participating in any parade,
street fair, street dance, carnival, motion picture show, theatrical entertainment,
assemblage or activity of any nature which may cause the disturbance or interference
of the normal and ordinary use of the property by other persons, without first having
obtained a permit for such purpose.

B. The permit may be granted by the parks director with the consent of the special events
committee upon payment of the fee provided therefor in the fee schedule. The special
events committee shall be composed the (1) the fire chief, (2) the police chief, (3) the
emergency management director, (4) the street commissioner, (5) the city planner, (6)
the city compliance coordinator; and (7) the city administrator. The committee may
solicit the opinions of any interested third party when considering any special events
permit.



C.

Section 11-203 Form for Application

Not less than thirty (30) city business days prior to the requested closing or use of a street

or public property for a special event, an application shall be submitted by the applicant to

the parks director, who shall forward the application to the committee. The time

requirements may be waived by the parks director if sufficient time exists for the proper

review of the application as herein provided. The application shall be submitted upon a

form prescribed by the city. The application shall provide the following information:

1. The name and address of the applicant;

2. The name and address of the person, corporation, or association sponsoring the

activity;

The day and hours for which the permit is desired;

The street, park area or other public place for which the permit is desired,;

The nature and purpose of the activity for which the permit is desired,;

Variances required from the park rules, if applicable, and city regulations or

ordinances;

7. Any other information reasonably necessary to a determination as to whether
a permit should be issued hereunder; and

8. That all local, state and federal laws and regulations will be complied with.

o0k w

Section 11-204 Criteria for Permit

The committee shall approve a permitas provided for hereunder when, from a

consideration of the application and from such other information as may otherwise be

obtained, they find that:

1. The conduct of the special event will not substantially interrupt the safe and orderly
movement of other traffic contiguous to its route, if applicable;

2. The conduct of the special event shall ensure free unregulated access to permanent
businesses and operations of such businesses on private property within or adjacent
to the event site shall not inhibited.

3. The conduct of the special event will not require the diversion of so great a number of
police officers of the city to properly police the line of movement and the areas
contiguous thereto as to prevent normal police protection to the city, if applicable;

4. The conduct of such special event will not require the diversion of so great a number
of ambulances as to prevent normal ambulance service to portions of the city other
than that to be occupied by the proposed special event and areas contiguous thereto;

5. The concentration of persons, animals and vehicles, if applicable, at assembly points
of the special event will not unduly interfere with proper fire and police protection of,
or ambulance service to, areas contiguous to such assembly areas;

6. The conduct of such special event will not interfere with the movement of firefighting
equipment en route to a fire;

7. The conduct of the special event is not reasonably likely to cause injury to persons or
property;

8. The special event is scheduled to move from its point of origin to its point of termination
expeditiously and without unreasonable delays en route, if applicable;

9. The proposed activity or use will not unreasonably interfere with or detract from the
general public's enjoyment of the street, park or other public place;
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10. The proposed activity or use will not unreasonably interfere with or detract from the
promotion of public health, welfare, safety and recreation;

11. The proposed activity or use will not include violence, crime or disorderly conduct;

12. The street, park area or other public place desired has not been reserved for other use
on the requested date and hour,

13. The sponsor will abide by the rules and regulations promulgated by the city; and

14. The sponsor will comply with all health department rules and regulations.

Section 11-205 Bond Required

The committee in such cases as shall be determined in their discretion, may require as a
condition to the issuance of a permit herein such insurance or bond holding the city
harmless from any and all liability for injury or damage of any kind whatsoever occurring
during such activity covered by the permit.

Section 11-206 Decision

Within ten (10) days after the receipt of any application the committee shall notify the
applicant in writing of their decision to grant or deny a permit, and the reason for doing so,
based upon the criteria found in Section 11-204.

Section 11-207 Alternatives

The committee, in denying an application for a special event permit, may authorize the
conduct of the special event on a date, at a time, at a place or over a route, if applicable,
different from that named by the applicant. An applicant desiring to accept an
alternate permit shall so indicate within five (5) days after notice of the action of the
committee. An alternate special event permit shall conform to the requirements of, and
shall have the effect of, a special event permit under this chapter.

Section 11-208 Appeals

Any aggrieved person shall have the right to appeal the decision of the committee to the
city council within ten (10) working days of the refusal of a request for a special
event permit. The decision of the city council shall be final.

SECTION 2. AMENDMENT. Chapter 2 of Part 14 of the Tahlequah City Code is hereby amended
to read as follows:

Section 14-206 Unlawful to Obstruct Sidewalks, Streets with Merchandise

It is unlawful for any person, firm or corporation to place upon or permit to be placed upon
the sidewalks, parkways, streets and alleys of the City any goods, wares, articles of
merchandise or any other obstruction, and leave same thereon, or to use the same as a
place to carry on a business or trade except when done pursuant to a validly issued special

event permit.

Section 14-207 Unlawful to Obstruct Unduly Sidewalks and Streets

It is unlawful for any person, firm or corporation to use or obstruct the sidewalks of the City
in any manner so as to interfere unduly with pedestrian traffic thereon, or to use or obstruct
the streets and alleys of the City in any manner so as to interfere unduly with lawful traffic
and parking thereon except when done pursuant to a validly issued special event permit.

3




Section 14-209 Unlawful to Congregate on Streets, Sidewalks

It is unlawful for any person or persons to obstruct the free use of any street, alley,
sidewalk or other public way or walk by congregating or assembling thereon except when
done pursuant to a validly issued special event permit.

SECTION 3. CODIFICATION. The City Clerk is hereby directed to enter the added section into
the appropriate place in the Tahlequah City Code of Tahlequah, Oklahoma, as authorized and
approved by this Ordinance.

SECTION 4. SEVERABILITY. If any provision, paragraph, word, section of article of this
Ordinance is invalided by a court of competent jurisdiction, the remaining provisions, paragraphs,
words, sections, and chapters shall not be affected and shall continue in full force and effect.

SECTION 5. REPEALER. Al other Ordinances and parts of other Ordinances inconsistent or
conflicting with any part of this Ordinance are hereby repealed to the extent of such inconsistency
or conflict.

SECTION 6. EMERGENCY. An immediate necessity existing for the preservation of the
public peace, health, and safety, an emergency is hereby declared to exist by reason of
which this Ordinance shall be in full force and effect from and after passage, approval
and publication or posting.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF TAHLEQUAH,
OKLAHOMA, THIS 10™ DAY OF MARCH, 2023.

Sue Catron, Mayor
(SEAL)

ATTEST:

City Clerk

Approved as to form and legality this 10" day of March, 2023.

John Tyler Hammons, City Attorney
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CITY OF
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TAHLEQUAH

CONTRACT FOR MOWING SERVICES

This Contract is made between the City of Tahlequah (“City”) and LawnStars Landscaping LLC
(“Contractor”) in relation to the City’s desire to outsource mowing and/or lawn care service of
various properties owned by the City during the 2023 and 2024 mowing season as described in
Bid #2023-01.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual promises and agreements
contained herein, City hires Contractor to provide services under the terms and conditions hereby
agreed upon by the parties:

L. The scope and terms of this Contract shall be in accordance with Specifications and Terms
& Conditions of the City’s bid packet for Bid # 2023-01 and/or as more fully set forth in
this Contract.

2. Contractor agrees to mow, weed eat, blow off sidewalks, and pick-up trash at (all
hereinafter referred to as “cut™) the following City locations through November 1, 2024,
depending on the weather and growth of grass and weeds:

e Norris Park/Pavilion/Splash Pad/North Splash Pad

e Sequoyah Park/Brookside

e Felts Park

e South Ridge

e Ross Park/Ross to First Street & Basin Bridges
e Dog Park

e City Hall/Library/County

e Armory

e Bluff Ave

e Skate Park

e Kaufman Park

e Senior Citizen

e Wilson N. of Kaufman & May Ave
e South & North Welcome Signs

e College & South Street (pie section)
e Mission Park

Page 1 of 4
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Contractor shall provide services on an as needed basis dependent upon growth of grass
and weeds as assessed by Recreation Foreman during the above referenced term.

Contractor shall furnish all of the materials, supplies, tools, equipment, labor and other
services necessary for the completion of the work described herein.

Contractor shall submit a weekly invoice to the City for all services rendered during that
period. Invoice will not be paid until verified and signed by the Recreation Superintendent
and/or Recreation Foreman. (City check-runs are every 2°¢ and 4% Fridays of the month).
The City will pay Contractor $1890.00 per verified cut of @/l locations; when not all
locations are cut at the same time, the City will pay Contractor per verified cut location in
the amount referenced for said location in the attached Bid Form.

Contractor will confirm that a record of all work performed at each location is maintained
and verified with Recreation Superintendent and/or Recreation Foreman weekly.

Contractor personnel must be aware of the safety of the public at all times during
operations, adhering to all federal, state and local safety laws. Contractor shall assume all
on-the-job responsibilities for the actions of its personnel. Contractor shall confirm that
caution be exercised to prevent injury to the public and damage to public or private

property.

This Contract is made upon the express condition that the City, its agents and employees
shall be free from all liabilities and claims for damages and/or suits for or by reason of any
injury, or death to any person, or destruction, damages, or theft of any property owned,
operated, or otherwise utilized by Contractor, its agents, employees or third parties, from
any cause or causes whatsoever, while in or upon said locations, or any part thereof during
the term of this Contract or occasioned by any occupancy or use of said locations or activity
carried on by Contractor and its employees in connection herewith. Contractor hereby
covenants and agrees to indemnify, defend, save and hold harmless the City, its agents and
employees from all liabilities, charges, expenses and costs on account of or by reason of
any such injuries, deaths, liabilities, claims, suits or losses, however occurring, or damages,
demands, costs, and attorney’s fees growing out the same. Furthermore, Contractor shall
not attempt to hold the City responsible or make any claims for equipment damaged by
rocks or other debris at any location. Contractor shall be responsible to ensure that the
locations are free from such debris prior to performing any work.

The City may terminate this Contract at any time for non-performance, default or
negligence by Contractor. The determination of non-performance, default or negligence
will be made solely by the City. Outstanding payments for services due to Contractor will
only be paid upon such termination if they are not related to any services rendered or
incidents by Contractor that are the subject of the City’s finding of non-performance,
default or negligence.

Page 2 of 4
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Examples of non-performance, default or negligence include, but are not limited to:

a. Missing a scheduled cut date;

b. Failure to fully comply with all the provisions, terms, specifications and
requirements of this Contract, the Invitation to Bid, and Contractor’s Bid
Submission Form.;

c. Work performed not to standard established within Specifications and Terms &
Conditions of the City’s bid packet;

d. Dishonesty, theft, criminal act(s) or other such action(s) by Contractor and/or
employees or agents of Contractor; and

e. Failure to promptly correct inadequate levels of service after notification by the
City.

10. The City reserves the right to terminate this Contract due to the unavailability of funding.
All funds for payments by the City for services under this Contract are subject to the
availability of general or specific annual appropriation for this purpose.

11. A Non-Assignment Provision is added to this Contract; all work will need to be competed
by the Contractor.

IN WITNESS WHEREQF, in consideration of the mutual covenants set forth above and
for other good and valuable consideration, the receipt, adequacy and legal sufficiency of which are
hereby acknowledged, the parties, by their signatures or marks, hereby agree to be bound by the
provisions herein.

“CITY”

By:

Sue Catron, Mayor

Attest:
Whitney Shaw, City Clerk

(Seal)

Approved as to form and legality this ____ day of , 2023

John Tyler Hammons, City Attorney

Page 3 of 4



“CONTRACTOR”

Adam Potts, Owner of LawnStars Landscaping, LL.C

Page 4 of 4
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ALL PURCHASE ORDERS, GONTRACTS, AND
CHECKS TO BE MADE OUT TO: Q u Ote
ACS Playground Adventures
8501 Mantle Ave.
Oklahema GCity, OK 73132

PH: 405-721-3506 February 21, 2023
Fax: 405-721.3514 DATE
CONTACT: Tiffany Sien
ORGANIZATION City of Tahlequah
EMAIL:
PHONE: Destination
EAX: F.O.B.
FREIGHT 1 Prepaid (3 Coffect
SHIP TO: City of Tahlequah
50% down/ Met 25
TERMS (Subject To Credit Approval By AGS)
BILL TO: Invoice will be emailed to email address above SHIPPING TIME
unless another email address or mailing address is provided Equipment Pricing Good for 30 days
All Other Pricing Good for 30 Days from Date of Proposal
We are pleased to submit this proposal to supply the following items:
QTyY ITEM NO. | DESCRIPTION UNITW]  UNITPRICE | WEIGHT| EXTENDED AMT

City of Tahlequah Fitness

1 243016A A-Frame Cargo Net $12,085.00 - 12,085.00
1 243907A Angled Overhead Ladder $7,355.00 - 7,355.00
1 246315A FitCore Extreme Sign $1,040.00 - 1,040.00
1 243870A Globe Grasp $5,735.00 - 5,735.00
1 243190A Jump Hang $8,410.00 - 8,410.00
1 243778A Ledge Hanger $16,925.00 - 16,925.00
1 243862A Peg Bridge $4,255.00 - 4,255.00
1 244082A Quintuple Steps $10,115.00 - 10,115.00
1 243910A Rope Climb $3,555.00 - 3,555.00
1 243899A Wheel Bridge $4,820 - 4,820.00

Quote pricing is based on total package above -
Selecting specific items may impact overall pricing -

[
R R R R R R R R ) LA e N
[

Yotal Weight.
SUBTOTAL MATERIAL| § 74,285.00

SIGNATURE BELOW ACCEPTING THIS PROPOSAL WILL CONSTITUTE A PURCHASE
ORDER ONLY UPON APPROVAL BY ACS PLAYGROUND ADV.

RDE X i £ TAX EXEMPTION. 4 E
S 4
MAY RE CHARGED BACK TO THE CUSTOMER.
ORDER ACCEPTANCE IS BASED ON SIGNED PRE-CONSTRUCTION FORM BY CUSTOMER
INSTALLATION

ACCEPTED BY CUSTOMER DATE

FREIGHT $2,600
PRINT NAME Sales Tax Rate| Taxable
PROPGSED BY ACS REPRESENTATIVE DATE
Kristin Seifried 405-226-7467 TOTAL| § 76,895.00
PRINT NAME

14
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Stall Bars

Dedicated flexability and stretching station. Varied height
rungs o assist in flexability and bodyweight exercises.
Arched top bar for hangs and pull-up variations.

Live Life.

moqes%ngﬁt.com Toll Free (855) 728-8700



Zig-Zag Balance Beam E‘E

Zig-Zag Beam Angled Beam

ap

10%-3"

16-0 142"

45 172"

() ioye5trong

The Zig-Zag Balance Beam allows for many bodyweight
exercises to improve balance and stability.

Live Life.

mo@&ngﬁ’r.com Toll Free (855) 728-8700



PIyo-Steps

2-4 518" TYP —

3 heights available 12", 18", 24"

)z

Varied height Plyo-Steps are great for improving agility,
flexibility, power, and for building athleticism.

Live Life.

moqagmgfit.com Toll Free (855) 728-8700



Elite Parallel Bars

The Elite Parallel bars have a variety of bar positions
for bodyweight exercises.

Live Life.

mozgmgfit.com Toll Free (855) 728-8700



Over/Under Horizontal Post

The Over/Under posts are great for agility, balance, and
strength training.

Live Life.

mczs?longﬁf.com Toll Free (855) 728-8700



Push-Up/Inverted Row Bars

Build upperbody and core strength with the varied
height Push-Up Bars. Two height bars ideal for push-up
variations and inverted rows. Lower bar offer varied

hand grip positions.

Live Life.

mczzmgfif.com Toll Free (855) 728-8700
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tness Couipmernt

OUTDOOR FITNESS EQUIPMENT WARRANTY

Applies to all MoveStrong equipment designated
and specifically manufactured for year round outdoor use.

N ["Rex

MoveStrong provides a fifieen-year warranty on mefal decks, pipes, rails, loops, and rungs; a lifetime
limited warranty on upright posts; and a one-year warranty on the powder coating. These warranties
cover damage due to failure or corrosion of metal parts that cause the product fo become siructurally

unfit for its intended use. The lifetime warranty refers to the life of the product and covers the product

under normal use and proper maintenance.

LIFETIME LIMITED WARRANTY ON HARDWARE

MoveStrong provides a lifetime limited warranty against structural failure due to breaking or shearing
which causes the product to become structurally unfit for its intended use; a lifetime limited warranty
on stainless steel hardware against rust; and o one-year limited warranty on non-stainless steel
hardware against rust; and a one-year limited warranty on non-stainless steel hardware against rust.
The lifetime warranty refers to the life of the product as dened below and covers the product under
normal use and proper maintenance. The cost of replacement due to scratching or cutting of certain
hardware plating is not included in this warranty.

mQZ&ngfif.com Toll Free (855) 728-8700



- Remiitance Address:
™ Pang 2288 Gunbarrel Road
12 : o Suite 154/385
Chattanooga, TN 37421
(855) 728-8700
www.movestrongfit.com

Sales Amy Paty Quote Number 00010658
Representative Created Date 2/23/2023
Payment Terms 50% Deposit with Balance Prior to Shipment Expiration Date 2/9/2023

Contact Information

Prepared By Amy Paty Contact Name Tiffany Sien

Phone (423) 451-4798 Phone (918) 457-8103
Email amy@movestrongfit.com Email tsien@tahlequah.gov
Fax (423) 451-4832

Address Information

Bill To Name City of Tahieguah, OK Ship To Name City of Tahlequah, OK
Bill To Cesna Ave. Ship To Tahlequah, OK 74464
Tahlequah, OK 74464

Quote Line litems

T-Rex Surface Mount 10 Post Custom Includes:
{2)T-Rex Surface Mount Ab Board FPost w/Adjustable Ab Bench. ‘
Patent Design w/ Stainless Steel Adjustment Plate Kit. U.S. Patent
No. D941407

(2)T-Rex Surface Mount Dip Post wiAdjustable Dip Bar. Patent
Design w/ Stainless Steel Adjustment Plate Kit, U.S. Patent No.
'D941407

(2)T-Rex Surface Mount Step Post w/Adjustable Step. Patent Design i
w/ Stainless Steel Adjustment Plate Kit. U.8. Patent No. D941407 ;

(1)T-Rex Surface Mount Loop Post w/Post Extension Hanger HBETsa0 HOR ATR00
| (1)T-Rex Surface Mount KickPlate Post w/Single Med Ball Target

(2)T-Rex Surface Mount Center Post Assembly

(6)T-Rex Standard Puil-Up Bars

{2)T-Rex Bent Grip Puill-Up Bar w/ 2 sets of handles

{1)Monkey Bar Bridge Package with (1) Pull-up Bar Side Rail and (1)

Globe Grip Side Rail

Includes TOPCAPS, Hardware Kit and Surface Mount Plate Kits

w/Bolt Guards

T-Rex - 10 Post
SURFACE MOUNT
(City of Tahlequah)

| T-Rex Rope Rope Anchor Kit Includes: |
/(1) T-Rex Battie Rope Anchor - Clamp anchor attaches to bottom of | Battle Rope

;ﬁi’;;gfme ROPE |+ Rex post Stationfor | $695.00,  2.00| $1,390.00
} (2) 20" Power Conditioning Rope, 1 1/2" diameter with 3/8" x 2"  Center Post
I spliced in ring. ‘ ; ‘
Elevate
Rope

'Elevate Bodyweight Resistance Rope Trainer with two Handles and Trainer 1 ‘ :
top anchoring loop for attaching to MoveStrong outdoor equipment. (Suspansih I
Designed for durability, moisture resistant, and for outdoor use. May ; P

:  Trainer) for
be used indoors aiso. Must be anchored properly to secure struciure

e Post
to avoid injury. MADE IN USA. E—

2 4 Hanger

FitGround - Elite |

FitGround Elevate
Rope Trainer

$175.00° 1.00 $175.00



Parallel Bars
SURFACE MOUNT
40"X10"

FitGround - Over
Under Bar 24"
SURFACE MOUNT

FitGround - Over
Under Bar 48"

Remittance Address:
2288 Gunbarrel Road
Suite 154/385
Chattanooga, TN 37421
{855) 728-8700
www.movestrongfit.com

| Surface Mount Outdoor Eiite Parallel Bars with Inverted Row Handles |
- 40" x 10' Surface Mount Hardware included.
Mobile Trainer Video: hitps://movestrong.fit/station/elite-parallel-bars/

Surface Mount 24" Tall Over/Under post for over-under crawls or
balance work. 8' Long
Mobile Trainer Video: hitps:/movestrang.fit/station/over-under-posts/

Surface Mount 48" Tall Over/Under post for over-under crawls or
! balance work. 8° Long

SURFACE MOUNT |

FitGround - Push-up
Bar Assembly
SURFACE MOUNT

FitGround - Stall
Bars SURFACE
MOUNT

FitGround -
Standard Plyo Step
12" SURFACE
MOUNT

FitGround ~
Standard Plyo Step
18" SURFACE
MOUNT

FitGround -
Standard Plyo Step
24" SURFACE
MOUNT

FitGround - Zig Zag
Balance Beam Full
Size SURFACE
MOUNT

FitGround - Leg
Press (Surface
Mount)

MoveStrong Mobile
Trainer

Surface Mount Dual Height Push-up/lnverted Row Bars. 12" varied
handle grip bar and 24" standard bar. Includes Hardware,

Mabile Trainer Video:
hitps://www.movestrongfit.com/productnews/push-up-bars-for-outdoor

Surface Mount Stall Bar Station: Flexibility, stretching, and bodyweight
exercises. 8ft Tall. Includes Surface Mounting Hardware. }
Mobile Trainer Video: htips:/imovestrong.fit/station/stall-bars/ i

Standard Surface Mount Plyo Step 12" Polyurea Coated. Includes
Hardware Pack.
Mobile Trainer Video: hitps://movestrong.fit/station/plyo-step/

| Standard Surface Mount Plyo Step 18" Polyurea Coated. Includes
| Hardware Pack.

Standard Surface Mount Plyo Step 24" Polyurea Coated. Includes
Hardware Pack.

Surface Mount Zig Zag Balance Beam Features:
| Full-sized Surface Mount Balance Beam with {2) straight sections and
| (1) turn. Strengthens lower body & core muscles while promoting
| balance development. Includes Mounting Hardware, |
Mobile Trainer Video: ‘
| https:/imovestrong.fit/station/zig-zag-balance-beam/ \

‘ l.eg Press Surface Mount:
*The Leg Press features an roomy nylon saddle and ergonomic
backrest.
*Resistance mechanism is fully enclosed to protect from the elements -
and eliminates crush and shear hazards
Standard Color; Gray Frame with Black Pads

i MoveStrong Mobile Trainer, Easy to Use, Always There For You!
| www.movestrong.fitfmobile-trainer
| GET TRAINING IN 3 STEPS:
{1) Locate Training Station Instructional Decal with QR Code |
. (2} Scan the QR Code with Your Phone Camera ‘
(3} Watch How-To Videos |
| MOBILE WEBSITE FRIENDLY: !
-Works on any Mobile Device .
-No nead to download another fitness app. In moments of arrival your |
' customers can refer to the instructional decal or quickly scan the QR |
. code and start watching the instructional videos. ?
| ADDING NEW WORKOUTS REGULARLY: i
[ We work with severat fitness professionals to co update the ;
exercise libraries so that your customers get the2 ormation on |

| $3,100.00

© $1,645.00

$1,020.00

$1,930.00

1
$3.250.00 ‘

$1,620.00

$1,640.00

| $1,560.00

| $2,220.00

" $6,410.00

$145.00

|
1.00

2.00

200 |

1.00

1.00

1.00

1.00

1.00

1.00 |

1.00°

1.00

$3,100.00

$2,180.00

$3,290.00

$1,930.00

$3,250.00

$1,620.00

$1,640.00

$1,660.00

$2,220.00

$6,410.00

$145.00



Remittance Address:
2288 Gunbarrel Road
Suite 154/385
Chattanooga, TN 37421
(B55) 728-8700
www.movestrongfit.com

targeting their desired muscle groups. Stay up-to-date with our Mobile .‘
‘ Trainer platform. ‘
T-Rex Standard Colors:
T-Rex Fi - .
Sia:;arg%g‘;:: Primary Color = Black $0.00  1.00 $0.00
Secondary Color = Sky Blue (RAL 5015)

Surface Mount T-Rex Systems, FitGround Products and Obstacle 5 | ‘ i
T-Rex/FitGround/OC | Course Products require a level 4" Thick Concrete Surface for | | 1 f
- Surface Mount anchoring. if the surface is uneven, standard inground posts will need | $0.00 | 1,00 $0.00
Requirements to ordered and cut onsite to fit properly and installed with individual |
surface mount plates. ;

Curbside Delivery Only. PLEASE NOTE: Equipment ships in

oversized crates and requires some effort off loading with forklift, or

breaking down the crate and off loading the pieces. Installation is not

included unless noted on this quote, MoveStrong T-Rex and ‘

FitGround Functional Training Systems are the full responsibility of the | i

customer to properly install in order to ensure safe and proper usage. '
MoveStrong Terms  Please consult a licensed Contractor and Engineer to ensure your
& Conditions support surface can accommodate proper anchoring as recommend in $0.00 1.00 $0.00
T-Rex/FitGround MoveStrong installation manuals. Detailed Installation Guides are '

provided. Please advise if you need MoveStrong to heip locate a

contractor in your area for installation. 50% Deposit is required to start

production with the balance due prior to order shipping. Payment in

full is required for all Custom Design equipment before an order is put

into production. Due to the customization offered on FitGround

equipment, all sales are final.

Subtotal $74,685.00
Shipping and $4,264.15
Handling

Grand Tota! $78,040.15

Delivery Terms

1. All orders are shipped curbside delivery. Oversize crates are required for most MoveStrong products and it requires unloading by
customer. Please have extra help on hand to assist with unloading of crates. If further off loading assistance is needed, arrangements
must be made prior to ordering for any special delivery needs and must be stated in the quote.

2. It is Customer's responsibility to review all MoveStreng installation specs prior to ordering and ensure proper instali can be completed
accordingly. It is customer's responsibility to ensure grounds are free and clear of objects, have adequate training space for safe use
of equipment, level grounds, and free from any underground obstructions and/or utilities for proper instaltation of all products in this
quote. MoveStrong Outdoor Fitness Equipment is designed for a standard in-ground installation. Concrete surface mount outdoor
equipment options are available and MUST be specified prior to ordering. Surface mounting on approvad concrete surfaces only and
accarding to installation specifications.

3. Customer is solely responsible for the proper installation of products in this guote and it is recommended to be completed by a
licensed contractor or approved MoveStrong installer. Installation of equipment or surfacing is not included in the purchase price
unless noted otherwise on this quote or provided in a separate MoveStrong Installation Quote. "MoveStrong Installation Site
Questionnaire" Form must be completed thoroughly along with current site pictures to provide and accurate installation quote if
MoveStrong installation is available in your area,

MoveStrong equipment is not intended for use by children under the age of 13 years. Please review all manuals,
instructions, and warnings prier to use.

Acceptance

Acceptance by Customer;
t agree to purchase the items listed in this quote for the price shown. For Use by MoveStrong office only:
The shipping and billing address information included on this quote is

correct, | understand and agree to the terms above in the "Delivery 2 6

and Installation” section of this quote. 1 understand the prices auoted Build PO#:



are for payment via check, ACH, or wite transfer, and payment via
credit card is 3% higher than the quoted price on all items including
shipping and handling. There is & $35.00 charge for all International
Wire Transfers.

Customer is responsible for all local, city, and state sales tax
applicable to this order at time of purchase or later if so required to be
sales tax compliant.

Payment Terms:

e Equipment Terms: 50% Deposit w/Balance due prior to order
shipping.

e Surfacing Terms: All surfacing orders require 100%
pre-payment.

¢ Installation Terms: 50% Deposit to secure job wiinstalier.
Balance is due upon completion of install.

Signature:

Date:
*Your build order will be placed after your payment is received per

terms shown on this quote™

Remittance Address:
2288 Gunbarrel Road
Suite 154/385
Chattancoga, TN 37421
(855) 728-8700
www.movestrongfit.com

Date Submitted:

Shipping PO#:

Shipping Quote#:

Invoice#:
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MOBILE TRAINER
1. LOGATE R CODE
2. SCAN THE OR WITH YOUR

PHONE CAMERA
3. WATCH HOW-TO VIDEOS

AN MOVE _ ‘ 5726 Marlin Rd. Ste 420 Chattanooga, TN 374l
A Y/ Visit: m rof or Cali:

Functional Fitness Equipment
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Let’s play
Page 1 of 3
Sales Proposal
Quote No. SP121226-1
City of Tahlequah Customer No. 530459
Tiffany Sien Document Date 02/28/2023
111 S Cherokee Expiration Date 04/29/2023
Tahlequah, OK 74464
Sales Representative Tamra Smith
E-Mail TamSmi@Kompan.com
Customer Ref, Obstacle Course
Project Name US293041 Anthis-Brennan Sports Park
No. Description Qty Unit Unit Price Net Price
FSW21201-0001  Turbo Challenge - Orange 1 Pieces 18,260.00 18,260.00
THr. o Surface {expansion bolts)
FSW21100-0001 Hurdles - Orange 1 Pieces 4,740.00 4,740.00
f Surface {expansion bolts)
FSW21600-0001 Vertical Net and Wall - Orange 1 Pieces 7,710.00 7,710.00
] Surface (expansion bolts)
FSW22100-0001 Jump Pod Set - Orange 2 Pieces 1,430.00 2,860.00
’ Q o Surface {expansion bolts)
FSW21400-0001 Qver Under - Orange 1 Pieces 4,290.00 4,290.00
Surface (expansion bolts)
FSW21801-0001 Square Pull-Up Station Pro - Orange 1 Pieces 4,030.00 4,030.00

bt 1 Surface (expansion bolts}

LA

KOMPAN, INC, | 605 W Howard Lane Ste 101 | Austin, TX 78753 | USMne No. 1-800-426-9788
E-Mail Contact@KOMPAN.com | www.KOMPAN.us
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Let’s play
Page 2 of 3
Sales Proposal
Quote No. SP121226-1
City of Tahlequah Customer No. 530459
Tiffany Sien Document Date 02/28/2023
111 § Cherokee Expiration Date 04/29/2023
Tahlequah, OK 74464
Sales Representative Tamra Smith
E-Mail TamSmi@Kompan.com
Customer Ref. Obstacle Course
Project Name US293041 Anthis-Brennan Sports Park
Ne. Description Qty Unit Unit Price Net Price
FSW21900-0001 Combi Step - Orange 1 Pieces 6,930,00 6,930.00
— T Surface (expansion bolts)
FSW21300-0001 Double Overhead Ladder - Orange 1 Pieces 6,590.00 6,590.00
Ao Surface (expansion bolts)
FSW21500-0001 Balance Beam - Orange 1 Pieces 3,460.00 3,460.00
\W\ Surface {expansion bolts)
FSW30100-0001 MULT TIMER 1 Pieces 3,470.00 3,470.00
‘] ORANGE RAL 2010 SURFACE
FSW20700-0001 Multi Net - Orange 1 Pieces 2,290.00 2,290,00
il Surface (expansion bolts)
FREIGHT Freight 1 Pieces 5,824.10 5,824.10
Description Qty Net Price
No. of Products 12
Subtotal - Products 64,630.00
Subtotal - Freight 582410
Total USD 70,454.10

KOMPAN, INC. | 605 W Howard Lane Ste 101 | Austin, TX 78753 | uﬁ Qne No. 1-800-426-9788
E-Mail Contact@KOMPAN.com | www.KOMPAN.us
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Page 3 of 3
Sales Proposal
Quote No. SP121226-1
City of Tahlequah Customer No. 530459
Tiffany Sien Document Date 02/28/2023
111 S Cherokee Expiration Date 04/29/2023

Tahlequah, OK 74464

Sales Representative Tamra Smith
E-Mail TamSmi@Kompan.com

Customer Ref, Obstacle Course
Project Name US293041 Anthis-Brennan Sports Park
Payment Terms 50% Prepayment , 50% Net 30 days

Installation Site Address

Anthis Brennan Family Sports Park
tiffany sien

1046 West Allen Road

Tahlequah, OK 74464

Note that the color and texture of products and surfacing made with recycled content are subjected by the differences from the used recycled
raw materials. Therefore, minor differences in the appearance and texture can occur.

Applicable sales tax will be added unless a valid tax exemption certificate is provided, This amount is only an estimate of your tax liability.
Your acceptance of this proposal constitutes a valid order request and includes acceptance of terms and conditions contained within the
Master Agreement, which is hereby acknowledged.

Acceptance of this proposal from KOMPAN is acknowledged by issuance of an order confirmation by an authorized KOMPAN representative.

Prices in this quotation are good untit expiration date, shown in the top of this document. After that date, this proposal may be withdrawn,

KOMPAN Products are "Buy American” qualified, and compliant with the Buy American Act of 1933 and the "Buy American" provision of ARRA
of 2009,

Prevailing Wage and Payment & Performance Bonds are not included unless stated in body of Sales Proposal, If Payment & Performance
Bonds are needed, add 2.2% of the entire sales proposal.

KOMPAN Authorized Signature:

Accepted By (signature):

Accepied By {please print):

Date:

KOMPAN, INC. | 805 W Howard Lane Ste 101 | Austin, TX 78753 | U3 Gme No. 1-800-426-9788
E-Mail Contact@KOMPAN.com | www.KOMPAN.us
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General Assumptions

Pricing is based on all equipment being direct delivery to the project address identified in KOMPANs Sales
Proposal (SP).

Placement of order into fabrication is contingent with deposit being received by KOMPAN as agreed to
during the pricing phase.

If cost proposal is to be considered as Tax-Exempt a current tax exemption form must be provided or on
file at KOMPAN main office.

Customer shall provide a lay down area for deliveries of materials within proximity of final installation
site. Site access must be clear and unobstructed with at least ten (10') foot wide access to allow delivery
of materials. Any size restrictions contributing to additional handling or downsizing of deliver trucks shall
be addressed as a change of conditions and will be invoiced as additional costs to the customer.
Installation site must be level to no more than one (1”) inch in then {10°) feet slope or change in elevation
over the full length and width of the playground area.

Price assumes NO overhead obstructions within thirteen feet, six inches (13'-6") or lower and NO under-
ground utilities or obstructions within the playground footprint.

Soils are to be suitable for the installation of all playground equipment and surfacing and compacted to
95% compaction prior to installation crews arriving on-site.

All underground utilities, boulders, rock ledge or other obstructions not visible without subsurface inves-
tigation shall be considered “unforeseen conditions”, all costs shall be invoiced to the customer as a
change order to the contract.

All spoils generated during the excavation of footings shall be disposed of on site at no cost to KOMPAN.
Customer to provide at no additional costs a 120 V (15 amp) power source and standard hose bib connec-
tion for water supply within one hundred {100’) feet from work site.

Customer shall have removed all existing equipment or obstacles from playground area prior to the arri-
val of the installation crews.

Time is of the essence in the installation of all materials delivered to project site. KOMPAN shall have de-
livered all equipment and materials as scheduled to project site. If delays to the installation schedule ac-
crue outside KOMPANSs control equipment shall be delivered to project site as scheduled and equipment
and materials invoiced at the time of delivery. Unless additional storage arrangements are made in writ-
ing between Customer and KOMPAN, additional costs may apply. Unloading of equipment and materials
shall be performed by the installation crews at the time of installation. If site is not ready for installation
by cause outside of KOMPAN, it will be the responsibility of the Customer to off load and store equip-
ment and materials at the project site. KOMPAN shall not be held liable for offloading costs, storage fees

or equipment damage.

34



If site requires installation of a drainage system within the proposed playground area, playground equip-
ment footing shall be installed prior to the installation of the drainage system and playground footing
locations shall take precedence over drainage system requirements.

Site layout and dimensions shall be based of KOMPANs 2D drawing or CAD drawings. Customer to pro-
vide site “benchmark” to be used for layout and final elevation calculations.

Unless otherwise noted on KOMPAN's SP, proposal assumes that there are no Prevailing Wages require-
ment on the project.

Any additional costs which maybe incurred during installation shall be negotiated between Customer and
KOMPAN in writing prior to the start of additional work. If written approval is not received during the

time the installation crews are on-site, additional mobilization costs will apply.

Exclusions (Unless Explicitly Stated in KOMPAN Sales Proposal)

Stamped engineered drawings/calculations or costs to secure permits are not included, if required these
costs will be added as a change order payable to Kompan.

Demolition and off-site disposal of any existing equipment or site amenities.

Any sitework, including but not limited to grading, excavation outside playground equipment footing and
soils compaction and testing.

Concrete work outside of play equipment footing requirements.

Relocation of any existing equipment.

Any required drainage system for playground area.

Third party testing of materials and playground installation.

Site landscaping or trimming of vegetation encroaching within the play equipment and safety zones

Play area surfacing and base materials if not noted in KOMPAN proposal.

Installation of Poured in Place surfacing does not include the use of aliphatic binder, solid or custom col-
ors.

Site security during Poured in Place surfacing cure time and any vandalism which may accrue during sur-
facing cure time.

Borders for play area surfacing containment

Any required retaining walls for proposed play area.

Site storage for equipment.

Site safety fencing beyond standard four {4’} foot orange construction fencing

Utilities site location services and/or relocation of any underground utilities

On site dumpster for disposal of shipping containers and general construction debris

35



L g

APPLICATION

standard terms and conditions of sale ("STC")
govern any KOMPAN, fne, (1 hOI\II—‘:\M I sales pro-
pasal, ¢ uo!almn or gther ofler ("Sales Proposal’) to
sell 2 nd supply by KOMPAN (o a sustomer ( the
“Customer’™) of I\C‘Ml’-’.i\l\l qoais and services (heare-
inafter referred to as "Products ) and the assembly
and installation of Produsts fay elibiar KOMPAN or in-
depend s SOMPAN 1o

form sugl mbiy vnr’ or installation {"Services"}
st in tha & w\as Proposal thatis on the facs

&
of this dacument or in a Sales Froposal thatl incorpo-
rates these STCs by altachment, reference to a

ta the Cersmmm:

2. ACCEPTANCE
KOMPAN shall not be bound by his Sales Proposal
untess and untif an authorized representative of
Customer uneonditionally accepis the Sales Pro-
pesal and these STCs by exgcuting and refurning io
KOMP AN the acknowtedgement of the Sales Pro-
aosal, Such acknowledgement shall be received by
KOMPAN within fiva (5) Business davs af
date of the Sales Proposal unless the Sale Proposal
constitules a finm offer, in which case the acknowi-
edgement shall be recelvad by KOMPAN within sixiy
(60) days. Customar's acceplance of the Sales Pro-
posal is expresshy iumto:i o the terms and condi-
tions contained in and no additional or different
terms shall be hinding on KOMPAN unless agreed
ta by KOMPAN in wiiting either in the accompanying
Sales Proposal or in a subsequent wiitten agree-
ment. KOMPAN hereby obiects to and rejects any
renl or addiional ierms and condilions proposed
stomer in ils purchase order of acceptance or
rwise. unlgss exprassly agreed by KOMPAN in
vriting. Commencement of any wark or of any deliv-
les Proposgl shall, i the ab-
of any written accl . be deamed an un-
ional acceptance by Cufic'ﬂ r of these condi-

tans.

3. CONFLICTS

i case of conflicl between the provisions contained

in the aceompanying Sales Proposal and these
8TCs, the particular provigions in the Sales Fro-

posal shall prevail,

4 LIMITATION OF AUTHORITY
KOMPAN's employees or agents purportedly aciing
on behali of KOMPAN have no authoriy orally (a) ta
madify or waive axpressly or impliedly any of
o ferms and conditions whalsoever or 1o make
any oral resresentalions as io their effect; or {b) o
giva advice to Customars as to the suilability of the
KOMPAR's Products and units for any specific situa-
tion or purpese. [ is strongly recomimended that all
C‘ustumt‘s seeling such advice should read KOM-
PAM's published materials.

5. PRICE AND PAYMENT

{a} Price. The prices of the Praduels and/ or Ser-
vices are those set forlh in the Sales Proposal or, if
not reflected in the Sales Proposal, are the current
pubushed prices offered by KOMPAN ("Prices”). The
Salos Propesal will indicats, aparl frant the Prices,
c-d\er charges such as trangport costs, shipptng and
minimum insurance covergge. to the destination
agreed in tha Sales Proposal, Unless expressly

xf otherwise in writing. Prices in the Sales Pro-
net of alt charges relating to sales, use or

slate

posal arg

ala

8753 - Tai

other iaxas or tarffis. Any increases in these chargas
whk:h may come into force after the date of the
Sales Praposal shall be borne by the Cuslamer.

(b)Y Paymeni Terms. Unless expressly stated other-
wise in wriling, inveices for payment wm be issued
upen acceptance of the Sales F’mpaqal in accord-
ance with the terms set out in the accepted Sales
Proposal, If the terms of payments are not st outin
the accapted Sales Proposal: (i) 50% of the Price
will be due upon acceptance: and (i) the remaining
Lalanee upon shipment in the case of the supply of
Products or upon mm{:lwon of the Services in the
case of the provision of Services. The payment of
the total value of each invoice shall be made within
thirty (30} davs starting from the date of invoics un-
! otherwise expressiy agreed in writing.

(¢) Payment. Fayment for Products must be made to
and recaived by KOMPANM prior to delivery of the
Froducts to Cusiomar unless special arrangemenis
are macde in vaiting with KOMPAN, Where special
arrangiernents are made relating to the payment for
Praduets. notwithstanding any-thing o the contrary
thergin, no offsets or retention by Customer shall be
allowed. It connection with payment for Services
which are considered construction services subject
o apphcable la aquiring the withholding of re«
lainage uniit completion of tha conslruction-related
Services, Customer may ratain such applicahle re-
tainage pending complation of the Services. inlerest
shall acerue on all sums dug and outsianding at 1
/2% per month or at the highest rate permilled by
applicable law, whichever is less. Such remedy shall
be in addition to, and without prejudice Lo, any fur
ther damages and any other remedies for nohpay-
mant which KOMPAN may have atlaw or in equity,

6. PRICE REVISION

Except in the case of prices quatad in a written
Sales Preposal by KOMPAN constituting a firm of-
far, which shall be good for sixiy (80) days from quo-
tation, prices are subject lo change without previcus
notice, and the Cuslomer shall pay for all Products
at the prices in effect on the date of shipment, Pay-
ment of such increases must pracede delivery, and
lhe: Custamer shall not be entitled to rescind the
coniract as a result thereof,

7. DELIVERIES

{a) Where delivery periods have been indieated in
the Sales Froposal, such periods are estimates only.
Although KOM-PAM will use its commercially rea-
sonable efforis (o deliver the Produgts prompily,
FOMPAR shall not be liable for any delay (howso
ever caused) or for any incidenial or

consequential damages arising therefrom, Customar
also shall not be entitled to rescind the agreemant
for such delay unless expressly provided in the
Sales Proposal.

{b) Delivery shall ba made to araas readlly accessi-
bla by truck., KOMPAN reserves the right to charge
extra for any special delivery requirements,

{e} The carrier of the Products shall deliver them at a
point reasonably accessible by truck. In the event
the Sales Proposal ig for Products only angd not far
Services, Customer shall be responsible for ofiload-
ing. final moving. location, and storage of the Frod-
uete after delivery, The Customer shall ensure that
unloading by the carrier is not delayed. In the event
the unloading of the Product is delayed. KOMPAN

reaerves the right to make a fair charge therefore.
Inthe event the Sales Propesal includes Services,
the terms of delivery of such Services are set out in
Section i4.

{d) The Customer shafl indemnity KOMPAN against
all damage o or delay of the caier's or KOMPAN's
vehicles or damage lo property belonging lo the
Customer ar to any third party atiributable to
aceeas-ing the Customer's prem

{e) Delivary of the Products by KOMPAN shall be
schedulad with Customer. and KOMPAN and Cus-

K@MPAN*

Let's play

omer will make the necessary arrangements for

v in aceordance with such schedule. If
r.mn.,c\{‘d of delayed for reasons outside
s control, including the Custemer not
heing a\nﬂo ble ar prepared to accept delivery
when scheduled, KOMPAN may (i} lake away Lhe
Frad- vets and redeliver them at a later date,
charging theCustomer for any additional expenss
theraby in- curred (including termporary storage.
demurage, and ramobilization}.

8, RETURNS

Excepl as agreed to in vaiting, alf items of Produck
raturned will be subject to inspection and 1ppm\t'||
by KOMPAN prior to acceptance and will result in &

restocking charge for all costs associated with the
raturn, but not lass than 50% of the fult list price of
such returngd KOMPAN items or 75% for custam

orthirel party items,

4. LIMITED WARRANTY

[KOMPAN warrants that the Product{s) desciibed
herein and delivered hereunder will be free from
de-fects in material and warkmanship and conform
to KOMPAN's sublished spesifications and the
other express v rarr'm:les set forth in the Warranty
Certifi- cale for the Product(s). This warranly
appiies anly ifthe Praducls have been properly
installed accordingto the instructions provided by
IKOMPAN and main- fained correctly according Lo
the KOMPAN Mainte- nance Manual. This warranty
does not cover any damage caused by accident,
improper care, fi- geince by Gustemer or its
invitees, normal wear andtear, suiface corrosion on
metal paris, discolored surfaces and other
cosimatic issues or failures dug to misuss or
vandalism.

This limited warranly shall not apply to components
which are not manufactured by KOMPAN, in
respactol which, KOMPAN shall, to the extent it 1s
able, pass on any warranly given to it by the
manufacturarof the component in guastion,
KOMPAN alzo war- rants that any Services shall
be performed in a goodand workmanlike mannar.
The Customer shall in- demnify and hold harmless
KOMPAN against all damages. losses, costs,
expensas, claims, demandsand labilities arising
out of or related to the use of the Products by the
Customer of its invitees andfor use ot application
by the Customer or its representa-tives of any
infarmation disclosed or provided by ar on behalfl of
HOMPAN, The foregolng limiled war- ranty 1s
exclusive and is in lieu of all other warran- lles
exprass or implied. ncluding any implied war- ranty
of merchanlability or fitness for a pariicular
purpose, except to the extent that KOMPAN ex-
pressly gives any such wartanty in a separate
instru-ment excouied by both the company and its
cus- tomear.,
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10, DISCLAIMER OF LIABILITY
The cusiomer acknowladges that KOMPAN exer-
isas no control over he customer's mathads of se-
e, resale, instaliation or construction of the
praducts sold hereunder and the customer therefore
assumes all risk of hability for the resuit chiained
from or the safely of any products sold hereunder,
particular, KOMPAN shall not be responsible or lia-
vl for, and the customer assumes, all risk of carn-
pliance with applicable governmenial taws and regu-
tations. and any incidental or conseguential dam-
ages, losses, or expenses, including without limita-
tion persenal mjury of propery damage o any per-
son, and whether based on wamranty, conlra
gence, sirict Hability in tort o any other apphi
gal thaory, arising oul of the selection, installation,
inabiity to use, or the use of any product whather
alone oF in combination with other goods.

11, BOTICE OF GLAIMS

The Customer shall inspect the Froducts sold here-
unctar immacliately upon receipt thereof. Any claim
reiating to the Prod damaged in transit shall be
marde within ten {10) days by writien notice lo KO-
PARN. Any clain rafating te the quantity of Products
shipped shall be made within thirty days by wiitten
notice 1o KOMPAN, All claims other than those relat-
ing to the quanlitias shipped or damage in transit
must be mads in accordance with the conditions sel
forth herein. Tho © must subimit claims for
repancy in the Products
the damags, defect or
@ on inspaction. the receipl note
must he marked accordingly with written detalls
ioned by the G mor or his authorized rapre-

nei a written claim must be submitled o
ithin fan (10) days of receipt of the Prod-
thare the damage. defect or discrepancy is
ble on inspaction, the claim must ba made in
ritlng to KOMPAM within ten (10) days after the
Customer leams of the facls upon which such a
claim is based, but in no event more than six weeks
afier recaipt of he Products. Writien notice from the
Gustomer of a claim hereunder shall be deemed in-
sufficient and inefligctive un! such notice includes
a list of the dantifying code ma on the cuiside of

supplied as follo
discrapancy is visib

KOMPAN's shipping container or package. and un-
less the Gustomer grants KOMPAN parmission 1o
inspeat such Praducts. Any claim net made within
the time paricd and in the maniner herenabove set
forth shall be: deemed waivad. Molwithsianding the
foregoing, any legal action against KOMPAN ralat-
ing to any of the Froducts sold o Sery per-
formad hereunder must be commenced within one
1) year aller the Gustomer's recaipl of the Products
sold hersunder or be forever barcad.

12, EXCLUSIVE REMEDRY

ILis expressly 2greed thal the Customer's exclusive
wry for a breach by KOMPAR of the Limited

ty set farth herain or for any othar claim

sodl upen a defeet in the Products soid shall be, at
he election of KOMPAN, gilher repalr o replace-
mant of the Product or the making of a fair allow-
ance therefore, provided that the Customar shall
have given wiitten notice of such claim within the
lime period and i the manner set forth in Section 11
heteof, The exclusive rentedy for a breach by KOM-
PAR ¢ > Limited Warranty set forth herein for Ser-
vigas shall be the re-performance of such Services,
KOMPAM's Hability vath respect to any claim what-
soover arising out of the Products delivered or Ser-
vices performad shall in no event exceed the price
paid by the Customer hereunder for the Products or
Sarvices giving rise 1o the claim in question. The
foregaing remedy Is agreed to be adequale and

exclusive, and in no event shall the customer be en-
titled to any other remady, whether far personal in-
jury. properly damage, business loss, or for any
olher injury or loss, or for any incidental or conse-
guential damages, whether based on warranty, con-
tract, negligence, strict liability in torl or any other
applicable legal theory.

12, TITLE AND RISK OF LOSS
() Unless olherwise expressly agreed by the par-
ties, all Products are shippad F.Q.B. deslination.

{h) Linless otherwise spaciiically agreed in writing,
all risks of loss relating to the Products are trans-
ferred 1o the Customer when the same are delivered
o the Customar or its designated repraseniative at
the destination named on the Purchase Order. MNol-
withstanding the foregeing, until pavment in full is re-
ceivet by ROMPAN, title and beveficial ownership
of the Products shall remain wiih KOMPARN until 2i
ther (1) KOMPAM receives payrent in full for the
Pracducts, or (i) KOMPAN or its ngent removes ihe
Products from the Customar's pramises,

{c) Lintil full payment is received by KOMPAN, the
Customer shall keep and store any dalivered Prod-
ucts in such a manner that they may be identified as
baing the property of KOMPAN,

{d} The Customar in entaring into a coniract with
KOMPAN is deemed o have given iis inrevocable
aithority to KOMPAN or its agents (o enter the Cus-
tomer's properly or property contralied by the Cus-
tomer for the purpose of removing the goods in ac«
cordance with (b} hereof.

(&) I the Custormer shall sell the Products belore
payment in full i3 received by KOMPARN the fallowing
pravisions shall apply: (1) the Customer shall act as
princlpal towards its purchaser and not as agent for
KOMPAN; (if) the Customer shall hold lite proseeds
of wale up to the amount due to KOMPAN under the
agresment as trustes to KOMPARN; (iil} the Cus-
tomer shall acsount lo the Company for the amount
so due: and (iv) until such payinent o KOMPAN is
paid to KOMPAN, the Custorier shall retain the safd
amount in a separate accoint to KOMPAN's arder,

14, SERVICES; INSTALLATION AND ASSEMBLY
() Except where special arrangements hava besn
made In writing for KOMPAN to provide Services to
assembie. install or erect Products sold to Cus-
omer, such assembly, inslallation, or erection is the
responsibility of ihe Customer. and KOMPAN ac-
copls no liability whatsoever for defecls or damages
resulling from the Cuslomar’s assembly, installation
or eraction of the Products or any claims for death or
personal injury resulting from any use of the Prod-
ucts to the exienl caused, inwhole ar in part, by
such improper assembly or the resulling defects or
damages to the Products. In such circumstances,
Cuglomer shall indemnify and hold KOMPAN harm-
less for any liability, damages or costs arising oul of
or relating to Customer’s acls or omigsions i ac-
sordance with Section 17,

(b) I the event the Sales Propesal includes tha pur-
chasa of Services, KOMPAN ar independani con-
tractors retained by KOMPAN shall install and as-
semble e Products, the safety surfacing, and the
civil worke antd shall deliver any spare parts to the
extent set out in the Sales Praposal, In connection
with any sales of Servicas, the Custamer shall
promptly rotify KOMPAN of any existing installations
such as water, gas, comiunications, electrisity, or
of any other similar communications or installations
which may be affectad andfor may suifer damages

KOM @AM‘%
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as a consequence of the work to be carred out at
the site o premizas whera the Products are to be
In-stalled, Should the Customer fail to provide such
in- formation prior to the commencernant of the Ser-
vicas or if KOMPAN or its independent eontractors
encounter any Unforeseen Conditions, KOMFARN
shall not be held liable under any circumstance for
any potential or actual damages caused to such n-
siallations. In the event KOMPAN or the indepand-
ent contracior does encounter unforeseen condi-
tions that increase the cost of installation or the pro-
vision of ihe Servicas, ihe parlies agree lo enter
intoa change order 1o amend the scope of wark
andior the price to be charged therefore prior to the
parfor- mance of any additional work. "Unforesesn
Gongdi- lons” means any obsiruction which hindsis
the in- stallation of the Froducts or the performance
of the Bervices associated therewith which is not
visible to the human aye without physical
exploration of tha site andfor the subsurface
conditions {including rockladges and other
underground obstractions).

() Upon compliation of ihe Services, the Cusiomer
or its designated representativa shall inspect the
completed Services and sign a Comp
cate provided by KOMPAN (a form of which is at-
{ached as Appendi: A) and, if the Gustormer or its
designated representative is not available to lake
delivery. than KOMPAN or the third parly installer
will 3and the Complation Cerlificate to the
Cuystomer.Should the Customer claim that the
Services have not been performed in accordance
with the acceptedSales Proposal, Customar shall
send KOMPAN, within seven (7) days from receipt
of the CempletionCertifisate, a notice ("Notice™),
spacifying in detail, the faults found in the Services.
1§ the Cuslomer ob- jectively demonsirales the
claimed faulls, KOMPAN shall remedy the same at
its own expense il in- stead, KOMPAN
demonsirates that the Services were performed in
compliance with the accepted Sales Proposal. the
Custemer shall be obligated to pay KOMPAN the
costs and expenses of the activi- ties carried out by
KOMPAN (o demonstrate 1he ac- ceptability of such
Sarvices, If the Customer does relurn a signed
Completion Certificate or provide a Motice within
seven (7) days from receipt of the Completion
Certificate, the Servicos will be deemed completed
to the Customar's satisiaction in all re- speots.

15, SPECIFICATIONS

KOMPAN reserves the right to vary or withdraw
specifications without prior notice and ai its discre-
lion {o substitute on delivery allermate components
tnot necessarily identical appearance) which will
nataffect the performance of the Product
congermnead.

While every efiort will be made to salisfy the Gus-
tomer’s precise color or finish requirements {whera
relevant), no guarantea can be given that variations
in color or finish will not aceur between different
componegnts, KOMPAN shall in no circumstances
pedeemad towarrant that any components conform
axactly to the color of any sample or illusiration
seenby the Custormer or of any materials and units
al- ready in lhe Customer's possession,

18. COMPLIANCE WITH LAWS, The Customer
shall ensure that the intended use of the Products
supplied by KOMPAN doos not contravene any ap-
plicable local, state, or federal laws or reguiations
and applicable cades of standards organizations
and the Customer or its designated represeniptiv
shall be responsible for oblaining all licenses or
per-missions required for such use, Upon réquest,
the Custamer shall fumish KOMPAN with
certificates ofcompliance with such applicable
laws, reguiations, and codes.

Jkonipanas



17, INDEMMIFICATION AND ATTORMNEY FEES
The Custorner hereby agrees to indamnify and hold
KOMP.’\N hanmless for any liability. damages or

asts umlmlmg reasonable attorney’s feas),
'Wc"fhm arising oyt of a suit or claim betwaen KOM-
FAM and the Customer or a third parly, or arigi
aut of or related 1o the failure of the Custal
perform any of its oblia or comply with any of
ihe gonditions containad herein, In the svent KO-
FAN has lo lake any action against the Customer o
eblain enforcamant or compliance with any of the
ierms or conditions conlained hetrein, the Cuslomer
agrees o pay all of the cosls and expenses of such
action (including reasonable attornay’s fees).

18, TERMINATION

ta) A pairty shall be entith
mant with immediaie a
1o the ather party it

to werminate this agree-
by giving written notice

(i} the gther party foils to pay any undisputed
amount dug under this ag went on the due dale
for payment and ramams in default for 14 days aller
being notilied in writing to make such payment;

(i) the other parly consmits a breach af its material
abligations under this agreement and (if such b
is remediabla) fais to remedy that breach within a
peticd of 30 days after receipt of notice m writing re-
Guiring it to do sa: or

iz ’!npmmcd in Lcdmu af the A-hoie or .=1ny

part of the other parly's aseels or buginess, or the
ather pa “ﬁn‘.itﬁ‘ im writing its inahility to pay its

debls = an assignimant for the

e 5 to fusclion as a geing

CONGEr, or | subject of an involuntary proceed-
inn i bankrupioy or inselvency and such proceeading
is nol finaily dismissed within 80 davs of its institu-
tion.

1) Tarmination of ihis aareement shall not prejudice
any of the parties righls and remedies which have
accrued as al terminatien and all payments which
nave not vat become due shall become mmaediately
due and pavable,

19, FORCE MASEURE

A pariy ot

shall pot

e
mder o
ance is

a for parfermanca
acoardingly. In
fuation continues for more
2ach arty shall be free to

o he Condract without Habiflity,

in pe 'O”“wﬂC\ m Bl
2 'J‘ jis o )h_]

(b} For the purpoeses of these General Terms of
Conditions Foree Majeure means exiraordinary
reumsiances which cannot be foresaen
ented, imlncﬂmg hut not limited to acts such
a8 natural calamities, earthquake, war, revolution,
riot, civil h:un\:c‘r'm expropriation. nationalization,
nuclear explosion, radioactive or chemical
contaminatien or jonizing radiation, hypetinfiation,
tabor disputes of whatever nalure, general shorlage
or lack of raw materials causing either curtailment or
production stop, increase in raw maiarials cost
where any increase in raw maienial cosis increa
the: total unit price for 2 product by [5] percent
t[iive]") or more. autheritiss net respecting lagal
deadlines or not acting 1n a reasonably foreseeabls
manper, civics associations, andfor NGOs graups,
lagal entities or ndividuals filing objections within
administralive procedures and other circumstances
bevond the parties’ reasonalile control,,

20, APPICABLE LAW: JURISDICTION

Thiz aareement and all disputes or claims arising
oul of or in conngchion with this agreement shall be

governed and sonstiuead by the laws of the state of
2, excluding its cnnﬁlm of laws nrinciples. The
partles agree that the United Natichs Convention on

a Gie 101, 4

Cantracts for the International Sala of Goods will not

21. ASSIGNMENT

Except as provided herein, neither party may assign
its rights or defegate its obligations hareunder with-
oul the prinr written consent of the other party, which
consent shall nat be unreasonably withheld or de-
layed: providaed however that KOMPAN may sub-
coniract its ohligations to peifonm the Services to
qualified independent contractors wathout the priar
writlen consent of the Customer, KOMPAN may also
assign its rights and obligations hereunder lo any of
itz affiliaies upon prior wriften nolice to the Cus-
temar, KOMPAN may also assign its rights herein to
any campany that acquires substantially all of KOM-
PAN's business lo which this agreement relates upon
prigr written notice lo the Customer.

22 GiTNERAL

se. Ahy notee
201 10 a parly under or in connecion

i zivent shall be in writing and shell be

deliverad (o the other parly personaliy or sent by U3

rmt:hh., ma'l postage pr

by o cauier, atl ol

Business, ar sent by facsimile o the ather nailv

e number. Any notice or other cammunice-

shall be deemted Lo have been duly received i

Aivered personally, when [eff at such acd sor, if
ent by prepaid U.S. mail or recorded dalivery, on the

mnd business day after deposit, or if defivered by

cominareial courier, on the date and at the time lh"nl

the courier's delivery receiplis signed, or if sent by

facaimiie. on tha next business day after trens-

migsion,

s o other communieation re-

(b} Invalidity. If & cownrt or any other competent au- thority

fines that any provision of the agresment (or part of
any provision} is invalid, iegal or unenforce- abl
that provision or part of the pravision shall. to the
exienl reguired, be deemed deleted, and the va- Hdity
and enforceabliity of the other provisians of this
agreemant ghall not be affected.

{c) Entire Agreement. These STCs replace and si-

persede any prior communicabions, ‘.grer“nents and
understancings betwaen the parties, whether oral or
i writing, conceming the sale and supply of the
Products or the Seivices, Thase 3TCs, tagather with
any writtan madification theraof signed by both par-
ties, and lhe Sales Proposal to which these 3TCs are
applicable, constituls, the enfire lerms and con-
ditions constlituting the agreement of the parties con-
ceming the sale anpd purchase of the Prodocts and
Services iderified in the Sales Proposal. All other
terms, condiions. warranues. representalions ar
athars matters: whether oral or in
cluded and disclaimad,

{d) Waiver. A waiver of any right under this agree-
ment i only effactive i it s inwriting and shall net be
deemad o be a waiver of any subsaquent breach or
defauil. Mo failure or delay by 2 parly in exercis- ing
vigivi or remacly under this agresment or by law
shall constilute a waivar of that or any othar right or
remedy, nar precluds or restact its further exer- ¢ise,

Nﬂ svnnlu of pariial exerclse of such right or remedy
shail pmdude or reslrict ihe furiher exersise of ihal or
any other right or remady.
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KOMPANT

Let’s play

Creating happy, healthy communities, and keeping
maintenance teams sane!

How do we save your team time, money, and resources?

Help designing your project
e Kompan can work with your Landscape Architect
o Kompan design team can design your project
« Ensure ADA compliance and inclusion

Simplify the purchasing process
e Buying agreements
o Faster process

o Flexibility
o Costsavings
¢ Omnia

e Greenbush

Deliver a turnkey project
¢ Kompan project manager
o Certified installers
e Site work

Post installation
e Will send installation instructions for any future repairs
e Offer the service labor for repairs if owner does hot have the resources
s Make the “what do | need” process easy with information donut caps (see illustration)
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